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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


भाग II - खण्ड 3 - उप -मण (ii ) 
PART II - Section 3. m- Sub -section (ii ) 


भारत सरकार के मंत्रालयों ( रवा महालय को छोड़कर ) द्वारा जारी किए गए साविधिक आदेश प्रार अधिसवाएं 
Statatory Orders and Notifications Issued by the Ministries of the Governmont of India 

. (other than tha Mlaistry of Defence) 


वित्त मंत्रालय - 
..( राजस्व विभाग ) 

आदेश 
नई दिल्ली , 17 अगस्त , 1995 


3. प्रतः अब , उक्त अधिनियम के खंड 8 उपखंड ( 1 ) 
क्लाज ( ख ) में विहित शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार एतदद्वारा निदेश देती है कि उपर्युक्त व्यक्ति इस 
. पावेश के सरकारी गजट में प्रकाशित होने के 10 दिनों के 
भीतर उप स्वापक प्रायक्ल , कोटा ( राज . ) के सामने प्रस्तुत 
हो । 


[ फा . म . 8001 /11/ 94-पिट एन डी पी एम 


का . आ . 2675. - - कि फा . सं . 801 /11/ 94-पिट एन डी पी 
एम दिनांक 27- 1- 94 के अंतर्गत संयुक्त सचिव , भारत मरकार 
को स्वापक औषध सथा मन: प्रभावी पदार्थ अधिनियम , 1988 
के लंड 3 के उपखंड ( 1 ) के अंतर्गत अवैध व्यापार को 
रोकने के लिए विशेष रूप गे शक्ति प्राप्त है , निदेश देते है 
कि श्री फिरोज खान पुत्र श्री पीरशेद खान को स्वापक औषधों 
के स्वामित्व , प्राति तथा अवप्रेरित तथा पारगमन में शामिल 
झोसे को रोकने के लिए नजरबंद किया जाए तथा 
जिला कारागार , कोटा ( राज . ) में हिरासत में रखा जाए । 


. बी . के . अरोड़ा , अवर सचिव 
MINISTRY OF FINANCE 
( Department of Revenus ) 

. : i ORDER 

New Delhi, the - 17th August. 1995 
S .O . 2673. . Whproas the Joint Secretary to the Govern 
ment of Indit , Apesialy optpuwprod under sub -section ( 1 ) 
of . Section 3 of the Prevention of Hlicit Traffic in Narvotic 
Drugs and Psychotropic Substances Act, 188 . inseed order 
F. No. 801/ 11/ 94- PITNDPS dated 27- 1 -94 under the sald 
betior directing that Shri Firoz Khan So Shri Prished 


2 . जबकि केन्द्रीय सरकार यह समझती है कि उपर्यक्त 
व्यक्ति फरार होने अथवा अपने नापको छिपाने की चेष्टा 
करता है ताकि आदेश को कार्यान्वित न किया जा सके । 
2336 G1/95 - 1 
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Khan be detained and kept in custody in the District Jail . 
Kota (Raj.) with a view to preventing him from engaging in 
the possession , supply and a betting in the concealment 
and transportation of narcotic drugs . 


( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 


नई दिल्ली , 20 सितम्बर , 1995 


2 . Wliereas the Central Governinent has rcason to believe 
that the aforesaid person as absconded or is concealing 
himself so that the order cannot be cxocuted ; 


3. Now , therefore. in exercise of powers conferred by 
clause ( b ) of sub -section ( 1 ) of Section 8 of the said Act , 
the Central Government hereby directs the aforesaid person 
to appear before the Deputy Narcotice Commissioner , Kota 
( Rajasthan) within 10 days of the publication of this order 
in the Official Gazette . 


का . मा . 2677. - - राष्ट्रीयकृत बैंक ( वध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 3 के उपखण्ड ( 1 ) के 
माथ पठित बैंककारी कम्पनी ( उपक्रमों का अर्जन एवं अंतरण ) 
अधिनियम , 1970 की धारा 9 की उप -धारा ( 3 ) के खण्ड 
( छ ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार, भारतीय रिजर्व बैंक से परामर्श करने के पश्चात् , 
एतदद्वारा श्री एम . रवीन्द्र विक्रम , 80 -मारेडपल्ली ( पश्चिम ) , 
सिकन्दराबाद- 560026 को 20 सितम्बर, 1998 से प्रारम्भ 
होने वाली तीन वर्षों की अवधि के लिए इंडियन बैंक के 
बोर्ड में निदेशक के रूप में नामित करती है । 


[ F. No. 801 / 11 /94- PITNDPS ] 
B. K. ARORA. Under Secy . 


नई दिल्ली , 12 सितम्बर , 1995 


[ एफ . सं . 9/ 39/ 92-बी . पो.-1 ] 


के . के . मंगल , अपर सचिय 


(Department of Economic Affairs ) 


(Banking Division ) 


का . प्रा . 2676 . - -केन्द्रीय सरकार , विदेशी मुद्रा 
विनियमन अधिनियम , 1973 ( 1973 का 46 ) की धारा 
3 के खंड ( 3 ) के साथ पठित धारा 4 की उपधारा ( i ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उक्त अधिनियम के 
उपबन्धों के प्रवृत्त करने के प्रयोजनार्थ श्री पी , के . अजधानी 
को प्रवर्तन अधिकारी नियुक्त करती है , जिनका पदाभिधान 
विशेष प्रवर्तन निदेशक होगा और उक्त अधिनियम की धारा 
50 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उन्हें तद्धीन 
बनाए गए किसी नियम , निदेश या आदेश पर उसके उपबन्धों 
में से किसी भी उपबन्ध धारा 13, धारा 18 की 
उपधारा ( 1 ) के खंड ( क ) , धारा 18क और धारा 19 की 
उपधारा ( 1 ) के खंड ( क ) से भिन्न ] के उल्लंघन के मामलों 
का अधिनिर्णय करने के लिए सशक्त करती है । 


New Delhi, the 20th September, 1995 


S . O . 2677. - In exercise of the powers conferred by Clause 
( g ) of sub -section ( 3 ) of Section 9 of the Banking Compa 
nies (Acquisition and Transfer of Undertakings ) Act, 1970 
read with sub - clause ( 1 ) of Clause 3 of the Nationalised 
Banks (Management and Miscellaneous Provisions ) Schema. 
1970, the Central Government. after consultation with the 
Reserve Bank of India , hereby nominates Shri M . Ravindra 
Vikram, 80, Marredpally ( West ). Secundrabad - 560026 as 
Dircotor of Indian Bank for a period of three years com 
mending on 20th September , 1995. 


[ फा . सं . 174/ 2/ 95-तक . सम . ( प्र . ) ] 


[ E. No. 9 /39 / 92- B. 0.1] 
K . K. MANGAL. Under Secy. 


एस . के . बिसवास , उप सचिव 


नई दिल्ली , 22 सितम्बर, 1995 


New Delhi, the 12th September , 1995 


S .O . 2676 . - In cxercise of the powers conferred by sub 
section ( 1 ) of Soction 4 . stad with clause ( e ) of Section 3 of 
the Foreign Exchange Regulation Act , 1973 ( 46 of 1973) , 
the Central Government hereby appoints Sh . P . K . Ajwani 
to be a Oficor of Enforcement , wtth the designation of 
Special Director of Enforcement, or the purpose of cnfor 
cing the provisions of the said Act ; and in exercise of the 
powers conferred by Section 50 of the said Act hereby em 
powers him to adjudicate cases of contravention of any of 
the provisions thereof [ other than Sectnon 13 , Clause ( a ) of 
Şub - section ( 1 ) of Section 18 , Section 18A and clause (a ) of 
Sub - section ( 1) of Section 19 ) or if any rule , direction or 
order made thereunder. 


का . आ . 2678. - - रुग्ण औद्योगिक कंपनी (विशेष 
उपगंध ) अधिनियम , 1985 की धारा 6 की उपधारा ( 2 ) 
के साथ पठित धारा 5 की उपधाग ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, एतद्दाग 
श्री एम . एस . दयाल , आई ए एस ( गुजरात : 61 ) को , 
उनके कार्यभार ग्रहण करने की तारीख से तथा 31 जनवरी , 
1908 सक , प्रौद्योगिक तथा वित्तीय पुननिर्माण गपीलीय 
प्राधिकरण के सदस्य के रूप में निकाल करती है । 


[ सं . 7/ 12/ 9.1-बी . ग्रो . -1] 


[ F, No. 174 / 2 / 95- TC( E)] 
S . K. BISWAS , Dy. Secy. 


के , के , मंगल , अवर सचिव 


- 


- 


- - - 


- 


- 


- 
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Now Delhi, the 22nd Septembor, 1995 

तारीख स पैंतालीस दिन की अवधि के भीतर आक्षेप और 
S. O . 2678 . - -In pursuance of the powers conferred by sub 

सुझाव मांगे गए थे । 
Section ( 1 ) of section 5 read with sub -section ( 2 ) of Section 
6 of the Sick Industrial Companies ( Special Provisions ) Act, 

और उक्त राजपत्र पी प्रतियां जनता को तारीख 
1985, the Central Government hereby appoints Shri M , S . 
Dayal IAS ( GJ :61) as a Member of the Appellate Authority 27 - 10- 1994 को उपलब्ध करा दी गयी थी , 
for Industrial and Financial Reconstruction with cffect from 
tho date of his assupption of charge of the post and upto 
31st January , 1998, 

और उक्त प्रारूप पर जनता से प्राप्त आक्षेपों और 
[ F. No. 7114/ 94- BO.I] सुझावों पर केन्द्रीय सरकार ने विचार कर लिया है । 
K. K. MANGAL, Under Secy . 

अब, केन्द्रीय सरकार, निर्यात क्वालिटी नियंत्रण और 

निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 
केन्द्रीय उत्पाद शुल्क , एवं सीमा शुरुक पायुक्तालय 

6 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , निर्यात निरीक्षण 
नागपुर, 18 सितम्बर, 1995 

परिषद से परामर्श करने के पश्चात् यह राय होने पर कि 

भारत के निर्यात व्यापार के विकास के लिए ऐसा करना 
का , मा . 2679. - - श्री पी . के . गडकरी , अधीक्षक , पावश्यक और समीचीन है :--- - 
समूह " ख " केन्द्रीय उत्पाद शुल्क , आयुक्तालय , नागपुर , 
निवर्तन की आयु प्राप्त करने पर दिनांक 31- 8- 95 को 

1. यह अधिसूचित करती है कि प्रसंस्कृत मांस उत्पाद 

निर्यात से पूर्व क्वालिटी नियंत्रण और निरीक्षण के अधीन 
अपरान्ह से शासकीय सेवा से निवस हुए है । 

हसेगे । 


[ फा . सं . II ( 3) 3/ 95/ स्था . I/ 21188] 


प्रार . जे . बेले , अपर प्रायुक्त 
___ ( फार्मिक एवं सतर्कता ) 


2. क्वालिटी नियंत्रण और निरीक्षण के प्रकार को 
प्रसंस्कृत मांस उत्पाद निर्यात क्वालिटी नियंत्रण और 
निरीक्षण ) नियम , 1995 के प्रारुप के अनुसार ऐसे क्वालिटी 
नियंत्रण और निरीक्षण के प्रकार को ऐसे रूप में विनिर्दिष्ट 
करती है जो कि ऐसे प्रसंस्कृत मांस उत्पादों पर निर्यात से 
पूर्व लाग होगा । 


CUSTOMS AND CENTRAL EXCISE COMMISSIONERATE 

Nagpur, the 18th September, 1995 
S . O . 2679 . - Shri P. K . Gadkari, Superintendent , Central 
Excise Group B of Nagpur Commissionerate having attain 
cd the aço of supernnnuation retired from Government ser 
vice on 31- 8 -95 in the afternoon , 

C. No. II( 3) 3/95/ Estt .I| 21188 * 
B . J. BELEY, Addl. Commissioner (P & V ) 


3. इस आदेश से संलग्न अनुसूची 1 से 5 में अपणित 
विनिर्देशों या प्रसंस्कृत मांस उत्पादों के लिए मानक विनिर्देशों 
के रूप में मान्यता देती है । 


वाणिज्य मंत्रालय 


आदेश 


नई दिल्ली , 22 सितम्बर, 1995 


4. अंतर्राष्ट्रीय व्यापार के दौरान प्रसंस्कृत मांस उत्पादों 
के निर्यात को जब सक प्रतिषिद्ध करती है जब तक कि ऐसे 
प्रसंस्कृत मांस उत्पादों के पैकेजों या माधानों पर केन्द्रीय 
सरकार द्वारा मान्यता प्राप्त कोई ऐसा चिन्ह या सील चिपकाई 
या लगाई न गयी हो कि वह उसे लाग मानक विनिर्देशों के 
अनुरूप है और उसके साथ भारत सरकार के कृषि विपणन 
सलाहकार या निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 
अधिनियम, 1963 ( 1963 का 22) की धारा 7 के अधीन 
स्थापित मा मान्यता प्राप्त किसी भी अभिकरण द्वारा या 
राज्य सरकार के पशुपालन निदेशालय द्वारा जारी इस आशय 
का प्रमाणपत्र न लगा हो कि ऐसे प्रसंस्कृत मांस उत्पाद 
यथास्थिति , उपरोक्त मानक विनिर्देशों या निर्यात संविदा में 
अनुबद्ध के अतिरिक्त किन्हीं अन्य विनिर्देशों के अनुरूप हैं और 
निर्यात योग्य हैं । 


का . मा . 2680. - भारत के निर्यात व्यापार के विकास 
के लिए प्रसंस्कृत मांस उत्पादों को निर्यात से पूर्व ( क्वालिटी 
नियंत्रण और निरीक्षण ) के अधीन लाने के लिए कतिपय 
प्रस्ताव निर्यात ( पवालिटी नियंत्रण और निरीक्षण ) नियम , 
1964 के नियम 11 के उपनियम ( ii ) की अपेक्षानुसार , 
भारत सरकार के वाणिज्य मंत्रालय के आदेश सं . का . आ . 
2425 तारीख 24 अगस्त , 1994 को भारत के राजपत्र , 
भाग 2 , खंड 3, उपखंड ( ii ) तारीख 21 अगस्त , 1994 
को प्रकाशित किए गए थे, 


5. यह इस अादेश को निनिर्दिष्ट करती है कि प्रभावी 
फ्रेताओं को भू- मार्ग, जल मार्ग या वायु मार्ग द्वारा प्रसंस्कृत 
मांस उत्पादों के उन सवभावी नमूनों के निर्यात को लाग नहीं 
होगी जिनका पोगे पर्यन्त निःशुल्क मूल्य पांच हजार रुपए से 
अधिक नहीं होगा । 


और ऐसे सभी व्यक्तियों से जिनके उनसे प्रभावित होने 
की संभावना है , उक्त प्रादेश के राजपत्र में प्रकाशन की 
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हो सकती है । 2. 3 की अपेक्षान सार कम से कम 2 डिम्ब में 
इस प्रावेश के प्रयोजनों के लिए " प्रसंस्कृत मांस उत्पादों " से 

की प्रत्येक पंकिंग कैस से चुनते हुए एक मुश्त डिब्बे लिये 

जायेंगे । 
ऐसे मांस उत्पाद अभिप्रेत हैं ( ताजे, द्रुतशीतित, हिमशीतित कीमा 
पिसे मांस को छोड़कर ( जो मांस को क्यूरिंग , धूमन, डिब्बा 

( 5 ) यषाकवा सुनिश्चित करने के उद्देश्य से यदाकदा 
बाद करने , पकाने , निर्जलीकरण तथा नमक , मसालों तथा 

संख्या सारणी को उपयोग किया जायेगा । यदि किसी 
एज्नाइमस को या तो अलग - अलग या मिश्रित रूप से मिलाने 

मामले में सारणी उपलब्ध नहीं होती है तो निम्नलिखित 
जैसी प्रक्रियाओं के अंतर्गत तैयार किया गया है । 

प्रक्रिया अपनाई जायेगी । 


( 6 ) सभी डिब्बों को व्यवस्थित रूप से लगाया जाये 
और एक सिरे से शुरू किया जाये । एन / एन का मध्य भाग 
होने के कारण प्रत्येक पाठवां डिलमा लिया जायेगा जहां 
जहां एन से लाट में डिब्बों की कुल संख्या से अभिप्राय है 
और एन से चुने आने वाले डिब्बों की संख्या से अभिप्राय 


अनुसूची - 1 
डिब्बा बंद प्रसंस्कृत मांस उत्पादों का नमूना लेना 
__ 1. नमूना लेने की साधारण अपेक्षाए : ( 1 ) नमूना लेने 
की प्रक्रिया अभिहित अभिकरण द्वारा प्राधिकृत व्यक्ति द्वारा 
ही की जाएगी और विनिर्माता /निर्यातकर्ता की उपस्थिति में 
की जाएगी । 
। : ( 2) नमूने का इस तरह से भंडारण और परिवहन 
किया जाए कि उत्पाद का तापमान सामान्य कक्ष के तापमान 
से भिन्न नहीं होगा । 


सारणी 2 . 
खोले जाने वाले पैकिंग के लिये ( खंड 2,4 ) 


लाट ( एन ) में पंकिंग केसिस की संख्या 


खोले जाने वाले 
पैकिंग डिब्बों की 
संख्य ( एन ) 


--- 2 


2. नमूना लेने के मापदंड : - - ( 1 ) एक ही माप सभी 
डिम्खों तथा विनिर्माता के एक ही बैच से लिए गए सभी 
डिब्बों वाले पारेषणों को एक साथ कर एक लाट में तैयार 
किया जाएगा । 

( 2 ) सामग्री को अनुसूची 2 से 4 की अपेक्षाओं के 
अनुसार अनुरुपता सुनिश्चित करने के लिए प्रत्येक लाट में से 
नमूमों का परीक्षण किया जाएगा । 
| ( 3 ) नमूनों की भौतिक, रसायनिक तथा सुक्ष्मजैविकी 
अपेक्षाओं की जांच के लिए लाट से चुने जाने वाले डिब्बों की 
संख्या लाट के साईज पर आधारित होगी और नीचे दी गयी 
सारणी के स्तम्भ ( 1 ) तथा ( 2 ) के अनुसार होगी । 


100 तक 
101 से 500 
501-- 1000 
1001 - 5000 
5000 से ऊपर 


1. परीक्षणों की संख्या - - भौतिक तथा रसायनिक 
अपेक्षाओं के लिये चुने गये नमूनों के खियों से एक 
प्रतिनिधी नमूना लिया . जायेगा जिसकी निर्यात , हैडस्पेस, 
सोडियम क्लोराइड नाइट्रेट, भारी धातु तथा प्रोटीन की 
जांच की जायेगी । 


सारणी - 1 
परीक्षण के लिये डिब्बों का चयन 


जाट में डिब्बों की संख्या ( एन ) 


चुने जाने वाले डिब्बों 
की संख्या ( एन ) 


2. सूक्ष्मजैबिकी अपेक्षाओं के लिये परोक्षण - - ( 1 ) 
37° पर उप्मायन चुने गये डिब्बों में 2 को 37° सी पर 
उष्मायित किया जायेगा जो कि कम से कम 14 दिन तक 
होगा और सक्ष्मजैविकी परीक्षण के अध्यधीन किया जाएगा । 


- - 6 


- - 7 


500 सक 
500 से 1000 
1001 से 5000 
5001 से 10000 
10000 से ऊपर 


( 2 ) 55° सी पर उष्मायन किये गये डिम्बों में से अन्य 
2 को 55°सी पर उष्मायित किया जायेगा और जो कि 
कम से कम 14 विम सक होगा और सूक्ष्मजैविकी परीक्षण 
के अध्यधीन किया जायेगा । 


- 8 


. .. " - 10 . 


. . :: - - - 


- 3. अनुरूपता के लिये मानदण्ड - - एक लाट को इस 
मानक की अपेक्षाओं को पूरा करने वाली समझा जायेगा 
जब सभी परीक्षण किये गये हों सभी नमने विशेषतानों 
के लिये संबंधित तत्स्थानी अपेक्षाओं को पूरा करते हैं । 


( 4) ये डिव्ये एक मुन्त चुने जायेंगे । खोले जाने वाले 
f६ की न्यूनतम सख्या सारणी 2 के अनुसार 


[ भाग II -खण्ड . 3(ii)]. . . .. 
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अनुसूची - II 
कार्नड बीफ के लिये मानक 


( 4 ) कच्ची सामग्री - माम : 
जिससे उत्पाद तैयार किया जाता है उपभोग के लिये अच्छो 
उचित क्वालिटी का होगा और आपत्तिजनक गंध से 
म क्त होगा । 


1 . विस्तार :... --यह मानक ट्रिब्बा बन्द भैस मांस जिसे 
" कार्नड बीफ अभिहित किया गया है , पर लाग होता है 
और वायुरुद्ध सीलबन्द डिब्बों में चे गये हैं जो मद्रांकन के 
पश्चात् उस सीमा तक इष्मातापित किये गये हैं जिससे 
कि उत्पाद स्वत: सुरक्षित रह सकें । 
___ यह कार्नड बीफ " प्रकार के मांस उत्पाद इन वि 
निर्दिष्ट से विभिन्न अनिवार्य विशेषताओं सहित लाग नहीं 
होगा । इन उत्पादों के साथ अर्हक विवरण लगा होगा जो 
कि उत्पाद की सही जानकारी इस प्रकार देगा कि 
ग्राहक धोखे में न रहे और इस मानक के अनसार बंद 
उत्पादों के संबंध में कोई शंका न हो । 


( 5 ) अन्तिम उत्पाद :-- - अन्तिम उत्पाद स्वच्छ होगा 
तथा साथ ही धब्बों और प्रधान के दूषण से मक्त होगा । 
मांस एक सार होगा और पूर्णतः संसाधित होगा और 
उत्पाद द्रुतशीतित होने पर टकड़े करने योग्य होगा । 


4. खाद्य भोज्य : 


( 1 ) परिरक्षक 


अन्तिम उत्पाद के कुल अंग पर 
परिगणित अधिकतम मात्रा 


2. वर्णन :-- -- कार्नड बीफ अर्थात जीथिन भैमा का 
प्राप्त चाप , क्यू रङ हड्डी रहित शव मान और उमम 
शीर्ष मांस ह्रदय मांस तथा कमर से नीचे का माम 
सम्मिलित किया जा सकता है । 


क . नाइट्रेट, पोटाशियम तथा 

सोडियम 


50 मि . ग्रा . : कि . ग्रा . कुल 
नाइट्रेट जो सोथिम नाईट्रेट के 
समान न हों । 


ख . पोटाशियम क्लोराइड 


श्रेष्ठ विनिर्माण एकक द्वारा 
सीमित 


( 2 ) एंटीयाक्सीडेंट 

एसकाबिक अमल और 
इसके सोडियम नमक 


श्रेष्ठ विनिर्माग एक द्वारा 
मीमित 


उत्पाद भैस के मांस के बड़े- बड़े दकड़ों में तैयार किया 
जायेगा जो पहले से ही पका या ऐसे पहले से पकाये मांग 
का मिश्रण होगा जिसमें अधिकतम 5 कच्चा मांस 
जोड़ा गया है, अन्यथा मामले में प्राधानों में भरने से पहले 
या पश्चात् मास सुरक्षित होगा । 

डिब्ब को मीलबन्द करने के पाचात् ताप उष्मायन 
लाग किया जायेगा । और यह सुनिश्चित करना पर्याप्त 
होगा कि उत्पाद स्वतः टिकाऊ है तथा जन स्वास्थ्य के 
लिये हानिकारक नहीं है । 


5. दूपण तत्व 


अधिकतम स्तर 


1 मि . ग्रा ./कि . ग्रा . 


3. आवश्यक संघटन तथा क्वालिटी तत्व : 


सीसा ( बी बी ) टिन 

( एस एन ) 
टिन ( एस एन ) टिन प्लेट 

आधान के उत्पाद के लिये 


200 मि . ग्रा . /कि . ग्रा . 


( 1 ) आवश्यक घटक : 
- - असुरक्षित भैंस का मांस 


50 मि . ग्रा . / कि . ग्रा . 


टिन ( एस एन ) अन्य प्राधान 

में उत्पाद के लिये 


- -सुरक्षित रखने वाले पदार्थ जिनमें खाद्य श्रेणी नमक 
तथा सोडियम या पोटाशियम नाईट्रेट है । 


( 2 ) वैकल्पिकः घटक : 
- - स्कोरोज, प्रतीय शंकर , डैल्सदरेस ( ग्लकोज , 

लक्टोज मालटोज ग्लुकोज, शरबत, कोर्ण शरबत ) 
. ( सम्मिलित ) 


6 . स्वच्छता स्वास्थ्य :-- - ( 1 ) स्वच्छता तथा न्यि स्वास्थ्य संबंधी 
अपेक्षाएं नीचे दिए गए कच्चे मांस ( दुतशीतित या हिमशीयित ) 
क्वालिटी नियंत्रण और निरीक्षण (नियम , 1992 के अधीन ) 
के अनुसार होंगी । 


~~ ~- संसपति मब्जियां , प्रोटीन , दालें तया स्टार्च परन्त 

यह भी कि वैकल्पिक तत्वों की कुल मात्रा भार 
के आधार पर 50 प्रतिशत से अधिक नहीं होगी । 


( 2 ) कार्नड बीफ तैयार करने के लिये प्रयुक्त मांस 
मरणोपर्व तथा मरणोपरान्त निरीक्षण किये गये पशुओं से 
लिया गया है या किसी निरीक्षण द्वारा अन्य मानव 
उपभोग के लिये पारित किया गया है । निरीक्षण द्वारा 
परीक्षण किए जाने के पश्चात् मांस को दूपण या प्रसंस्करण 
या उठाई-धराई या किसी हानिकारक पदार्थ को मिलाने 
में लिये ग्रोसा नहीं तो किं मान उपभोग मरने 
अनचित कर देती है । 


( 3 ) संघटन : 


अन्तिम उत्पाद में कुल प्रोटोद अंग 
में कम नहीं होंगे । 


मी 


. 
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( 7 ) उद्भव का देश : - - उत्पाद का उदभव वाला देश 
स्पष्ट रूप से घोषित किया जाएगा । जिस देश में प्रसंस्करण 
किया गया हो उसे लेबल लगाने के प्रयोजन के लिए उदभव 
का देश माना जाएगा । 


( 3 ) कच्चे या अर्ध प्रसंस्कृत मांग या कार्नर बीफ 
को संस्थापना के भीतर इस प्रकार उठाया रखा , भण्डारित 
या परिबाहित किया जाएगा जो कि मांस तथा कानड 
वीफ को दूषण तथा विघटन से बचाएगा । 

( 4 ) उत्पाद को संनुद्रित सीलवन्द प्राधानों में पैक 
किया जाएगा ताकि दुपण न हो सके और जो साफ होंगे 
तथा मजबूत भाधान की विशेषता को दिखाएंगे तथा निर्यात 
के साक्ष्य को दिखाएगें । 


अनुसूची - -II] 
लंचमान मांस के लिए मानक 
1. विस्तार : -- यह मानक " संचमान मांस से भाभ 
निर्दिष्ट उत्पाद पर लागू होता है जो कि किसी भी उपयुक्त 
पकिंग सामग्री में पैक किया गया है । वर्णन उत्पाद पोल्ट्रिी 
के मांस या उसके मिश्रण से तैयार किया जाएगा जो अवधूर्ण 
अोर सुरक्षित और जिसे धुएं से पकाया जा सका हो । उत्पाद 
में बिन्डर हो भो सकता है पोर नहीं भी । 


( 5 ) जब प्रसंस्कृत प्राधानों को , जल में ठण्डा किया 
जाएगा तो पेय जल होगा या इस भांति उपयोग किया 
जाएगा जिससे जन स्वास्थ्य को हानि न हो । 


( 6 ) प्रसंस्करण के पश्चात् डिब्बों को दूषण से अचाने 
के लिए अच्छी तरह उठाई धराई की जाएगी । 


7. लेबल लगाना : - - ( i ) खाद्य का नाम लेबल पर 
घोषित किए जाने वाले खाद्य उत्पाद का नाम “ कार्नड 
बीफ " होगा । 


( 2 ) संघटकों की सूची : --- संघटकों की एक पूरी 
मुची उत्पाद के अवरोही क्रम से लेवल पर घोषित की 
जाएगी और सभी संघटकों के लिए एक विशेष नाम का 
प्रयोग किया जाएगा । 


2 . उपमा तापमान : - -जिसके अधीन उत्पाद किया गया 
हो और संसाधन तथा पैकिंग का प्रकार यह सुनिश्चित करने 
के लिए पर्याप्त होगा कि उत्पाद में कोई स्वास्थ्य 
हानिकारक पदार्थ नहीं है और भण्डारण , परिवहन तथा 
विक्रय की दशा में जैसा कि उपधारा 6 . 4 में दर्शाया गया 
है , सही रहेगा । 

3. अावश्यक सम्मिश्रण तथा क्वालिटी तत्व अंश : - - 
( 1 ) प्रावश्यक संघटक : - - 
- - गांस या पोल्ट्री मांस या इनका सम्मिश्रण 
-- --पानी 


( 3 ) तारीख , चिन्हांकन तथा भण्डारकरण निरीक्षण :-- 
डिब्मा बन्द कार्नर बीफ के लिए जो कि स्वत : टिकाऊ 
उत्पाद है , न्यूनतम टिकाऊपन लारीख वर्ष में उपणित की 
जाएगी । 


-- --निदानात्मक संघटक जिसमें खाद्य श्रेणी नमक ( सोडि 

यम क्लोराइड तथा पोटाशियम या सोडियम नाई. 
ट्रेट ) होगा । 


( 4 ) गैर खुदरा डिब्बों पर लेबल लगाना : -- खुदरा 
डिब्बों पर लेबल लगाने के लिए ग्रावश्यक उचित सूचना 
या तो गैर खुदरा डिब्बों पर या उसमें रखे दस्तावेजों पर 
दी गई है सिवाय इसके कि केवल खाद्य वस्तु का नाम , 
तारीख, चिन्हांकन तथा भण्डारण निर्देश , लोट पहचान 
तथा विनिर्माता या पैकरों या पैकर का नाम तथा पता 
खबरा डिब्बों पर ही होगा । तथापि , लाट पहचान तथा 
विनिर्माता या पैकर का नाम तथा पता पहचान चिन्ह में 
बदला जा सकता है परन्तु यह कि ऐगा चिन्ह उसमें रखे 
दस्तावेजों से स्पष्ट रूप से एक समान है । 


( 2 ) वैकल्पिक संघटक : 
- -- खाद्य प्रोफाल , वसा परमी संसाधित और असंसा 

धित शुकर मांस फाइडपीज । । 
-- निम्न प्रकार के कार्वोहाईड्रड और प्रोटीन 
----याहार प्राटा या गोणी से तैयार स्टार्च या मीठा 

आलू 
- - बैज, बिस्कुट या बेकरी उत्पाद 
-- - दुग्ध पाउडर, मलाई दुग्ध पाउडर , मक्खन दुग्ध पाउडर 

केसिनेट व्हे पाउडर अंडा, प्रोटीन, सय्यूति विगेटा 
ली प्रोटीन , मूंगफली प्रोटीन आई रका उत्पाद, सोया 
पाटा , सोया प्रोटीन , गहू ग्लूकोन ल्यूमिन ग्राहार , 

सूरजमुखी पाहार । 
- ~~ सुप्रेज , आवक शरा, उक्ट्रोज ( नूग्लूकोन ) 
-- - लेक्ट्रोज , माल्टोस , ग्लुकोज सीरप ( जिसमें कार्न सीरप 

भी है ) 
-~- मसाले , परिपक्वन, और मसाला 
- -- हाइडोलिदंड प्रोटीन । 


( 5 ) कुल मन्तः वस्तु :- - भार केलाधार पर कल अन्न 
यस्तु या तो मीटरिक पक्षति में ( अन्तर्राष्ट्रीय पद्धति ) यनिटों 
में या माप की दोनों प्रणालियों में जैसा भी उस देश 
द्वारा अपेक्षित हो जिम माल बेचा जा रहा है घोषित की 
जाएगी । 


( 6 ) नाम तया पता : - - विनिर्माता पकर का नाम तथा 
पता घोषित किया आएगा परन्तु यह पहचान चिन्ह से 
बरला जा सकता ह ऐसा चिन्न मूल के द्वारा जारी 
किया गया हो । 


माग II - खण्ड ( i )] 
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90 % 


( 3 ) समिश्रण बाईडर के साथ बिना वाईडर के 

उत्पाद 

उत्पाद और प्रोफाम 
लेकिन उसमें दिल , 
जिव्हा या की 
मांस सम्मिलित 

हो सकेगा । 
न्यूनतम भीतर जाने 
वाले मांस के अंश 

80 % 
अधिकतम वमा अंश 

35 % 30 % 
( 4 ) अावश्यक क्वालिटी अंश : - - 
( i ) कच्ची सामग्री: - मधटक जिनसे उत्पाद तैयार किया 

जाता है उतम क्वालिटी के होंगें जो कि मानय 
उपयोग के लिए उचित होंगे और प्रापत्तिजनक 

गंध से मुक्त होंगे । 
( ii ) अन्तिम उत्पाद : --- उत्पाद बिल्कुल साफ होगा तथा 

धब्बों और आधानों के दूषण से मुक्त होगा । मांस 
तथा पोल्ट्री भांस एक समान तथा पूर्णतः संसा 
धित होगा और उत्पाद ऐसा होगा जिसके टकड़े 

किए जा सके । 
4. योज्य रक्षय 
( 1 ) परिरक्षक 

नाइट्रेट पोटाशियम और / प्रवेश मात्रा 200 मि . ग्रा . / 
या सोडियम नमक कि . ग्रा . , कुल नाइट्रेट जिन्हें 

सोडियम के गहा में अभिव्यक्त 
किया गया अंतिम उत्पादों के कुल 
शुद्ध अंश के आधार पर संगणित 

अधिकतम लेवल 
नाइट्रेट पोटाशियम और 125 मि . ग्रा . कि . ग्रा . नाइट्रेट 
या सोडियम नमक जिन्हें सोडियम नाइट्रेट के रूप 

में अभिव्यक्त किया गया । 
पोटेशियम गलोराइड उपयुक्त विनिर्माण व्यवहार द्वारा 

सीमित । 
( 2 ) प्रति प्रायसीकारक 

एसकालिक अम्ल उपयुक्त विनिर्माण व्यवहार द्वारा 
सोडियम नमक पाईसी सीमित 
एमकालिक एसिड और 

सोडियम नमक 
( 3 ) सुचिकारक 

प्राकृतिक सुरुचिकारक उपरकन विनिर्माण व्यवहार द्वारा 
पदार्थ और प्राकृतिक सीमिता 
लद्रूप सरूचिकारका 

पदाथ 
( 4 ) शुरूधिकारक वर्गक 
5 गुमानीलेट , 

उपस्त विनिर्माण व्यवहार द्वारा 
डायलोडियम समिन । 
5 प्राइसोसलेट 
डायमोडिगम 


( 5 ) अम्ल विनियामक 

ग्लुकोन- गेल्ट- लंक्टोन उपयुक्त विनिर्माण व्यवहार 
सोडियम साइट द्वारा मीमित 
जल प्रतिधारण अभिकर्मक 
फामफेट (प्राकृतिक 8000 मि . ग्रा . / कि . ग्रा . ( पी : 

प में विद्यमान ना ओ ना में अभिनन । 
मिलाया गया ) 
मिलाया गया फासफेट 390 मि . ग्रा ./कि . ग्रा . ) पी 
( मोनोडाई तथा पोली ) 2 . 5 के रूप में अभिव्यक्त 
सोडियम तथा 

पोटाशियम नमक 
( 7 ) रंग 

इरोयरोसिन ( सीनाई 15 मि . ग्रा . /कि . ग्रा . 
15430 ) रंग में कमी 
को पूरा करने के लिए 
बदलना केवल बाईडर 

सहित उत्पाद के लिए ) 
5 . संदूषण 

अधिकतम स्तर 
मीसा ( पीवी ) 0 . 5 मि . ग्रा . / कि . ग्रा . 
टिन ( एसएन ) 
दिन ( एसएन ) 200 मि . ग्रा . / कि . ग्रा . 
टिन प्लेट आधानों में 
उत्पादों के लिए 
टिन ( एसएन ) अन्य 50 मि . सा . / कि . ग्रा . 
प्राधानों के उत्पाद के 
लिए । 

5. स्वच्छता : ---स्वच्छता तथा अन्य स्वास्थ्य संबंधी 
अपेक्षाएं कच्चे मांस ( द्रुतमीतिस या हिमशीतित ) ( क्वालिटी 
नियंत्रण और निरीक्षण ) नियम 1992 के अंतर्गत दिए गए 
अनगालन में होगी । 

( 2 ) कोई भी माम जिसके अंतर्गत पोल्ट्री मांस और 
उसके उत्पाद भी हैं फियी संस्था द्वारा तब तक स्वीकृत नहीं 
किया जाएगा जब तक कि उक्त जानवरों का जिनसे मांस 
तथा मांस उत्पाद लिए गए , मरणोपूर्व तथा मरणोपरान्त 
निरीक्षण न किया गया हो । उनको जब तक स्वीकार नहीं 
किया जाएगा जब तक कि उन पर कोई प्रांड या चिन्ह न 
लगा हो और सभी तरह में मानव उपभोग के लिए सही होंगे 
और जब तक उनको इंस्पेक्टर द्वारा यह जांच न कर ली गयी 
हो कि संदपण मदत है या प्रसंस्करण या ठाई भराई में या 
कोई अन्य प्रानिकारक पदार्थ उनमें न मिला दिया गया हो 
जो मानत्र भाभोग के लिए मनपयुक्त हो । 

( 3 ) मांस को जिगक अनर्गम कुबकुट मांस और उनके 
उसा भी है किसी माधना में इस रोनियागडारित किया 
जाएगा । उसका परिवारन किया जाएगा जो मांस तथा मांस 
उत्पादों या संदरण और क्षय होने से सरक्षा करें । 

( 1) ने उत्पादों को जिनको पैकेंजिग के पश्चात् 
उप्मोपचारित किया जाता है । वाय रूबरूप के सीलबन्द 
प्राधानों में पैक किया जाएगा जिसमें कि जगमें स्वास्थय 
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के लिए कोई परिगंकट मौजूद न हो या लेबल पर उपदर्शित 
थालने भण्डारक्षण परिवहन और विक्रय संदूषण गगाने पाए । 
प्राधान माफ होंगे और उनमें ठोस आभानों ने लक्षण संबंधी 
दशाओं में होंगे और जहां श्राधानों के प्रकार को होगा वहां 
निर्यात का संकेत दागा होगा । 

( 5 ) ऐसे लादों को जिनको केंजिग से पूर्व उप्मोप 
पारित किया जाता है इस प्रकार से पैक किया जाएगा कि 
संदूषण को कम से कम रखा जाना जिसमें कि उत्पाद खराब 
होने से बच सके और लेबल पर उपदर्शित हथालने भण्डार 
करण परिवहन और प्राधानों में स्वास्थ्य के लिए कोई विक्रय 
संबंधी दशाओं में लोक स्वास्थ्य के लिए कोई परिमंकट न हो 
सके । परिसंकट न मौजूद होगा न ही हथालने की दशाओं में 
संदूषण आने पाएगा । बे साफ होंगे और जहां लाग हो 
उनमें निर्वात का संकेत दर्शित होगा । 

( 6 ) जब प्रसंस्कुत प्राधानों को पानी में ठण्डा किया 
जाता है तो पानी पेय क्वालिटी का होगा या अपछी उपयुक्त 
रूप से संसाधित किया हुआ होगा ताकि लोक स्वास्थ्य को 
परिसंकट में ना डाल सके । 


दणाओं में कम से कम 18 मास तक नहीं रखा 
जा सकता है और जिन्हें ऐसे प्राधानों में पैक किया 
गया है जो डाभोक्ता को देने के लिए, या खानपान 
प्रयोजनों के लिए तैयार , न्यूनतम टिकाऊपन 
की तारीख, दिन , मास और वर्ष में घोषित की 

जाएगी । 
( iii ) ऐसे उत्पादों के लिए ओ शेल्फ टिकाऊ नहीं है 

और ऐसे प्राधानों में पैक है जो सीधे उपभोक्ता 
को या खानपान प्रयोजनों के लिए विक्रय नहीं 
किए जाते हैं , पर्याप्त भण्डारकरण और वितरण 
अनवेश घोषित किए जाएंगे । 


( 4 ) खुदरा इतर आधानों पर नेवल लगाना : - जुदग 
प्राधानों पर लेबल लगाने के लिए आवश्यक समुचित सुचना 
या तो खुदरा इतर आधानों पर या उनसे संलग्न दस्तावेजों 
पर दी गई है, सिवाय इमके की खाद्य का नाम , तारीख 
अंकन और भण्डारकरण अनुदेश , लॉट, पहचान तथा विनिर्माता 
या पैकर का नाम और पता खुदरा इतर आधान पर होगा । 
तथापि पहचान चिन्ह के स्थान पर लॉट पहचान तथा 
विनिर्माता या पैकर का नाम और पता दिया जा सकता है 
परन्तु यह तब जब कि ऐसा चिन्ह उससे संलग्न दस्तावेजों में 
स्पष्ट रूप में पहचान योग्य हो । 


( 7 ) अन्तिम उत्पाद को ऐसी रीति से हथाला जाएगा 
और भण्डारित किया जाएगा जिसमे कि उत्पाद को मंदपण 
से बचाया जा सके । 


( 5 ) शुद्ध अंतर्वस्तु : - - शद्ध ग्रनवस्तु भार के आधार पर 
या तो मीटरिक पद्धति ( अन्तर्राष्ट्रीय पद्धति ) सुनिटों में या 
एबोप इपिस या माष की दोनों पतियों में , जो उम देश 
द्वारा जहां माल का विक्रय किया जाना है अपेक्षित हो । 


7 . लेबल लगाना : 

( 1 ) खाद्य का नाम : लेबल पर घोषित किया जाते 
वाला उत्पाद का नाम " लैंच माम " होगा । 

बाईडरों और खाच मांसोच्छिष्ट की उपस्थिति की 
घोषणा उस पश की जाति, कुक्कुट मांस या दोनों का मिश्रण 
प्राप्त किया गया है उपर्शिन करते हुए दी जाएगी , यदि उनके 
लोग से उपभोक्ता को भ्रम पैदा होता है । । 

( 2 ) संघटकों की सूची : अवरोही क्रम या अनुपात में 
लेबल पर संघटकों की पूर्ण सूची घोपिल की जाएगी मिवाय 
उन विनिर्दिष्ट नामों के , जिनका एम बालिक अम्ल पादयो 
एसकाबिक गम्ल और उनके सोडियम लवणों तथा नाइट्रेट 
( पोटाशियम और सोडियम ) के लिए प्रयोग किया जाएगा 

और मिलाए गए फासफेट को वर्ग नाम “ फाम्फैटम " घोषित 
किया जा सकेगा । 


( G ) नाम और पता :-~- विनिर्माता/पैकर का नाम और 
पता घोषित किया जाएगा , परन्त बह जब वि . वह , पहचान 
चिन्ह के स्थान पर रखा जा सकता है , जहां वह ऐगा पहचान 
चिन्ह हो जो उदभव के देण द्वारा जारी किया गया हो । 


( 7 ) उद्भव का देश :-~ ~~-उद्भव या देश स्पष्ट शब्दों 
में घोषित किया जाएगा यह देश जिसमें प्रसंस्करण किया 
है , लेबल लगाने के प्रयोजन के लिए उदभव का देश माना 
जाएगा । 


अनमी ---1V 


. 


. . 


पकाए समाधित फटे मांग के लिए मानक 


मंबटकों की सूची में उन पशुओं की जाति , जिनमें मांस , 
कुक्यूट मांग मा दोनों का मिश्रण प्राप्त किया गया है, उप 
दशित की जाएगी । 


( 3 ) तारीख अंकन और भण्डारकरण अन्देश :--- 
( i ) शेल्फ टिकाऊ, उत्पादों के लिए न्यूनतम टिकाऊपन 

की तारीख, वर्ष घोषित की जाएगी । 
( ii ) ऐसे उत्पादों के लिए , जो शेल्फ टिकाऊ नहीं है 

अर्थात उनके बारे में यह संभावना है कि उन्ह 
भण्डारकरण और विक्रय को सामान्य पूर्ण कप मे 


1. विस्तार : - - यह मानक “फले मास के मप में 
अभिहित उत्यादों को लाग होता है जिन्हें किनी उपयुक्त ! 
पैकेजिंग सामी में पैक किया गया है । 

2. वर्णन :-- - यह उत्पाद मांस पा कुक्कुट मांस था उनके 
मिश्रण से तैयार किया जाएगा जिम समाधिप्त किया गया है 

और धएं गे पकाया गया है । प्रयुक्त मांस पं. कम से कम 
50 प्रतिशत स्थल ट्क है, जो व्यास में 8 मि . मी . मे अन्यन 
छिद्रों द्वारा मांस मल के समतव्य है । कोई भी कडा किमी 
एक आकार में 15 मिमी. ग बड़ा नहीं होगा । 
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उत्पाद में बाइंडर हो भी सकते हैं या नहीं भी हो सकते लिए उपयुक्त हों ओर आपत्तिजनक गंघ ओर सुरुचिकारक से 
हैं उष्मोपचार जिसके अधीन उत्पाद को रखा गया है और 

मुक्त होंगे । 
संसाधन तथा पैकेजिंग का प्रकार यह सुनिश्चित करने के लिए 
प्रयाप्त होगा कि उत्पाद में कोई लोक स्वास्थ्य के लिए कोई 

( 2 ) अन्तिम उत्पाद : - - उत्पाद साफ होगा और पर्याप्त 
परिसंकटमय पदार्थ नहीं है और वह भण्डारकरण परिवहन तथा 

रूप से अभिरंजन और आधानों के मंदुषण से मुक्त होगा । 
विक्रय की दशाओं में , जैसा कि पैरा 6 . 4 तथा 6 . 5 में 

मांस और कुक्कुट मांस एक समान रूप में और पूर्णतः 
उपशित किया गया है स्वास्थ्यप्रद रहता है । 

संसाधित होगा और उत्पाद ऐसा होगा जिसका टुकड़ा किया 

जा सके । 
3. आवश्यक समिश्रण और क्वालिटी कारक - - ( 1 ) 
प्रावश्यक संघटक : - - 

योज्य खाथ 

प्रवेश मात्रा 
---- मांस का कुक्कुट मांस या दोनों का मिश्रण । 
- -- जल 
संसाधित संघटकों में खाद्य ग्रेड नमक ( सोडियम 

नाइट्रेट पोटाशियम और/ या 
क्लोराइड ) और पोटाशियम या सोडियम नाईट्रेट होगा । 

200 मि . ग्रा ./कि . ग्रा . कुल 
सोडियम नमक 

नाइट्रेट , जिन्हें सोडियम नाइट्रेट 
( 2 ) वैकल्पिक संघटक 

के रूप में अभिव्यक्त किया गया 
- खाद्य प्रोफल वसा 

है । अन्तिम उत्पादों के कुल 
कुक्कुट मांस 

शुस अंश के आधार पर संगणित 

अधिकतम लेबल 
निम्न प्रकार के कार्बोहाइट्रेट और प्रोटीन बाईंडर 

नाइट्रेट पोटाशियम और / या 4 125 मि . ग्रा . /कि . ग्रा . कुल 
--- आहार , आटा या फेन प्रालू या मीठे पालू से तैयार सोडियम नमक 

नाइट्रेट जिन्हें सोडियम नाइट्रेट 
किया गया स्टार्च 

के रूप में अभिव्यक्त किया गया 
-- ब्रेड,बिस्कुट या बेकरी उत्पाद 
-- दुग्ध चूर्ण, मखनिया दुध चूर्ण केसनेट , ठंडे चूर्ण, अंडा 

पोटाशियम क्लोराइड उपर्युक्त विनिर्माण व्यवहार 

द्वारा सीमित । 
प्रोटीन , शुष्क रक्त उत्पाद साग सब्जी प्रोटीन उत्पाद, 

( 2 ) प्रति अाक्सीकारक 
मक्रोस , आवकशर्करा, ड्रेक्सट्रोस (ग्लूकोज ) लैक्टोल , 

अधिकतम स्तर 
माल्टोस , ग्लूकोज मिरप ( जिसके अंतर्गत कार्न सिरप 

कुल मुस अंश या अन्तिम उत्पाद 
भी है ) । 

पर संगणित 
--- हाइड्रोलिज्ड प्रोटीन 

ससकाविक अम्ल और उपयुक्त विनिर्माण व्यवहार 

सोडियम नमक द्वारा सीमित 
( 3 ) संमिश्रण बाईंडर के बिना बाईंडर के 

आईओएसकालिस अम्ल 
माष उत्पाद उत्पाद और खाद्य 

और सोडियम नमक 
प्रोफल (किन्तु ( 3 ) सुरुचिकारक 
इसके अंतर्गत दूध 

सुरुचिकारक प्राकृतिक उपयुक्त विनिर्माण व्यवहार 
पिलाने वाले जान 

पदार्थ और प्राकृतिक द्वारा सीमित । 
वरों का दिल , 

तद्रूप सुरुचिकारक 
जिव्हा या सिर 

पदार्य 
मांस भी है ) 

सुरूचि कारक 

उपयुक्त विनिर्माण व्यवहार 
वर्धक 

द्वारा सीमित 
---- न्यूनतम भीतर जाने वाले 

90 % 

5 गुआलीनेट डाइ 
मांस के अंश 

सोडियम 
- - अधिकतम वसा अंश 30 % 25 % 

5 आईनोसिनेट 

डायसोडियम 
( 4 ) आवश्यक क्वालिटी तत्व : 

( 5 ) अम्लता विनियामक 
( i ) कच्ची सामग्री : --- ये संघटक , जिनसे उत्पाद तैयार 

ग्लुकोनोडल्ट लैक्टोन उपयुक्त विनिर्माण व्यवहार द्वारा 
किया जाता है, ऐसी क्वालिटी के होंगे जो मानव उपभोग के 

सोडियम साइट्रेट सोमित 
2336GI / 95-- 2 


- - - 


- - - - - - - - - - - - - 


: - - - 


3552 .. .... THE GAZETTE OF INDIA : OCTOBER 7, 1995 / ASVINA 15 , 1917 .. [ PART II - -SEC: Jii)]. . 

( 2 ) 

( 4 ) ऐसे उत्पादों को जिनको पैकेजिंग के पश्चात् 

उष्मोपवाहित किया जाता है ऐसे वायुरूख सीलबन्द प्राधानों 
( 6 ) जल प्रतिधारण अभिकर्मक 

में पैक किया जाएगा जिससे कि उनमें मौजूदा स्वास्थ्य 
फासफेट ( प्राकृतिक रूप 8000 मि . ग्रा ./ कि . ग्रा . 

के लिए कोई परिसैकट न हो या लेकल पर उपदर्शित 
से विद्यमान और ( पी 2°5 के रूप में अभिव्यक्त ) हथालने , भण्डारकरण , परिवहन और विक्रय की दशाओं में 
मिलाया गया ) 

संदूषण न माने पाए । प्राधान साफ होंगे और उनमें ठोस . 
मिलाया गया फास्फेट एकल या सम्मिश्रण रूप में आधान के लक्षण दर्शित होंगे मोर जहां प्राधानों के प्रकार को 
( मोनोडाई और पोलो ) 3000 मि . ग्रा ./ कि . ग्रा . ( पी लागु हो वहां निर्वात का संकेत दशित होगा । 
सोडियम और पोटा - 25 के रूप में अभिव्यक्त ) 
शियम नमक 

( 5 ) ऐसे उत्पादों को जिनको पैकेजिंग से पूर्व उष्मोप 

पारित किया जाता है, इस प्रकार से पैक किया जाएगा कि 
( 7 ) रंग 

संक्षण को कम से कम रखा जा सके जिससे कि उत्पाद 
रायरोलिन सीमाई 15 मि . ग्रा ./ कि . ग्रा . 

खराब होने से बच सके और लेबल पर उपशित हथालने 
45430 रंग की कमी 

भण्डारण , परिवहन तथा विक्रय संबंधी दशाओं में लोक 
को पूरा करने के लिए 

स्वास्थ्य के लिए कोई परिसंकट मौजूद न हो सके । प्राधानों 
बदलना ( केवल बाईडर 

में स्वास्थ्य के लिए कोई परिसंकटमय मौजूद होगा नहीं , 
उत्पाद के लिए ) 

हलथाने की सामान्य दशाओं में संदूषण माने पाएगा । वे साफ 
( 5 ) संदूषण . . अधिकतम स्तर 

होंगे , जहां लागू हो उसमें निर्यात का संकेत दशित होगा । 
सीसा ( पीवी ) . 0 . 5 मिलीग्राम /किलोग्राम 

( 6 ) जब प्रसंस्कृत प्राधानों को पानी में ठण्डा किया 
टिन ( एसएन ) . 

जाता है तो पानी पेय क्वालिटी का होगा या उपयुक्त रूप से 
टिन ( एसएन ) टिन 200 मिलीग्राम/किलोग्राम 

संसाधित किया छुपा होगा जो कि स्वास्थ्य को परिसंकट में 
प्लेट आधान में उत्पादों 

न डालें । 
के लिए । 
टिन ( एसएन ) अन्य 50 मिली ग्राम किलोग्राम 

( 7 ) अन्तिम उत्पाद को ऐसी रीति से हथाला जाएगा 
प्राधानों में उत्पाद के 

और भण्डारित किया जाएगा जिससे कि उत्पाद को संदूषण 
से बचाया जा सके । 


लिए 


6. स्वच्छता.:-- - ( 1 ) अनुपालन की जाने वाली स्वच्छता 
और अन्य स्वच्छता संबंधी अपेक्षाएं वे हैं जो कच्चे मांस 
( द्रुतशीतित या हिमशीतित ) क्वालिटी नियंत्रण और निरीक्षण 
नियम , 1992 के अधीन दी गयी है । 


( 2 ) कोई भी मांस जिसके अन्तर्गत कुक्कुट मांस और 
उनके उत्पाद भी है किसी स्थापन द्वारा तक यह स्वीकृत 
नहीं किया जाएगा जब तक कि मांस यां मांस उत्पाद ऐसे 
पशूमों से न लिए गए हो जो मरणोपूर्व और मरणोपरान्त 
निरीक्षण के अधीन हो । उन्हें जब तक स्वीकार नहीं किया 
जाएगा जब तक कि उन पर उचित रूप से ब्राण्ड या चिन्ह 
न लगा हो और सभी तरह से मानव उपयोग के उपयुक्त न 
हो । और उन्हें उनकी निरीक्षक द्वारा जांच की जाने के 
पश्चात् संदूषण के लिए प्रारक्षित न छोड़ा गया हो, या 
प्रसंस्करण न किया गया हो या हथालने से या कोई हानिकारक 
पधार्थ उसमें मिलाने से मानव उपभोग के लिए अनउपयुक्त हो 
जाता है । 

( 3 ) मांस को जिसके अन्तर्गत कुक्कुट मांस और उनके 
उत्पाद भी हैं किसी स्थापन में ऐसी रीति से हटाला जाएगा , 
भण्डारित किया जाएगा या . उसका परिवह्न किया जाएगा मो 
मांस और मांस उत्पादों की संदषण और भय से मरक्षा 
करें । 


7. लेबल लगाना : - - ( 1 ) खाद्य का नाम : - - लेबल पर 
घोषित किया जाने वाला खाद्य का नाम " कटे मांस " होगा । 
सिवाय इसके कि “मांस शब्द के स्थान पर ऐसा शब्द रखा 
जा सकता है जो प्रयुक्त मांस के प्रकार का वर्णन करें या 
मांस की एक किस्म से अधिक किस्मों का प्रयोग किया गया 
है । कटे शकर मांस , कटे कुक्कुट मांस , और बीफ के उत्पादों 
के नाम प्रवरोधी क्रम में अनुपात से । 

अर्थात बाईडरों और खाद्य मांसविष्टी की उपस्थिति की 
घोषणा और एक घोषणा उस पशु की जाति जिससे मांस , 
कक्कूटः मांस या दोनों का मिश्रण प्राप्त किया गया है 
उपणिल करते हए दी जाएगी , यदि उनके लोप से उपभोक्ता 
को भ्रम पैदा होता है । 

( 2 ) सघटकों की सूची : --सघटकों की सूची में उन पशुओं 
की जाति जिनसे मांस , कुक्कुट मांस या दोनों का मिश्रण 
प्राप्त किया जाता है उपर्दाशित की जाएगी । . 


( 3 ) तारीख अकन और भण्डारकरण अनुदश : - - शेल्फ 
टिकाऊ उत्पादों के लिए न्यूनतम टिकाऊपन की तारीख , वर्ष 
में घोषित की जाएगी । ऐसे उन उत्पादों के लिए जो शेल्फ 
टिकाऊ नहीं है अर्थात उनके बारे में यह संभावना है कि उन्हें 
भण्डारकरण और विक्रय की सामान्य दशाओं में से कम 
18 मास तक नहीं रखा जा सकता है और जिन्हें ऐसे प्राधानों 
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में पैक किया गया है जो उपभोक्ता को देने के लिए या 
खानपान के प्रयोजनों के लिए तैयार है, न्यूनतम टिकाऊपन 
की तारीख , दिन , मास और वर्ष में घोषित किया जाएगा । 
ऐसे उत्पादों के लिए जो शेल्फ टिकाऊ नहीं है और प्राधानों 
में पैक है जो सीधे उपभोक्ता को या खानपान की प्रयोजनों 
के लिए विक्रय नहीं किए जाते हैं पर्याप्त भण्डारकरण 
अनुदेश घोषित किए जाएंगे । 


( 4 ) खुदरा इतर डिब्बों पर लेबल लगाना : --- खुदरा 
प्राधानों पर लेबल लगाने के लिए आवश्यक समचित सचना 
या तो खुदरा इतर आघानों पर या उसमें संलग्न दस्तावेजों पर 
दी गई है सिवाय इसके कि खाद्य वस्तु का नाम , तारीख अंकन 
और भण्डारण प्रादेश , लॉट पहचान तथा विनिर्माता या पैकेटों 
या पंकर का नाम और पता खुदरा- इतर प्राधानों पर होगी । 
तथापि पहचान चिन्ह के स्थान पर लौट पहचान तथा विनिर्माता 
या पंकर का नाम और पता दिया जा सकता है । परन्तु यह 
तब जब कि ऐसा चिन्ह उनसे संलग्न दस्तावेजों से स्पष्ट रूप 
से पहचान योग्य हो । 

( 5 ) शुरु अन्तर्वस्तुः -- शुद्ध अन्तर्वस्तु भार के आधार पर 
वस्तु या तो मीटरिक पद्धति में ( अन्तर्राष्ट्रीय पद्धति ) यूनिटों 
में या एवायरपिस में या माप की दोनों पद्धतियों में , जो 
उस देश द्वारा जहां से माल विक्रय किया जा रहा है अपेक्षित 


( घ ) शवों की खाल उतारना, उनकी कांटछांट करना 

और धोना , 
( ड.) शवों को टांगना और खाद्य झोंछड़े , 
( च ) उत्पादों को हलालना , 
( छ ) मांस का निरीक्षण और मानव उपभोग के लिए 

अनुपयुक्त मांस कर निपटान , 
( ज ) बीमार रोगग्रस्त पशुओं के लिए अलग वार्ड , 
( झ ) पर्याप्त जल प्रदाय । 

3. कसाईखाने में एककः---- कसाई खाने में निम्नलिखित 
एकक होंगे :-- - 

( क ) प्राप्ति क्षेत्र या विश्राम स्थल , 
( ख ) विश्रामिकाएं , 
( ग ) वधशाला हाल , 
( घ ) अनुषंगी स्थान, 
( 3 ) प्रशीतित कक्ष ( वैकल्पिक ) 
3 . 1 वधशाला हाल :-- - 


( 6 ) नाम और पता :- --विनिर्माता/पैकर . का नाम और 
पता घोषित किया जाएगा , परन्तु यह कि वह, पहचान 
चिन्ह के स्थान पर रखा जा सकता है, जहां वह ऐसा पहचान 
चिन्ह हो जो उदभव के देश द्वारा जारी किया गया हो । 


____ 3. 1 . 1 हलाल , झटका और यहूदी पदतियों के अनुसार 
पशुओं का वध , कांटछांट करने के लिए जहां- जहां अपेक्षित 
हो पृथक -पृथक व्यवस्थाएं की जाएंगी । 

( क ) भेड़ और बकरे, 
( ख ) बड़े पशु । 

3 . 1 . 2 इस प्रकार उपलब्ध वधशाला हाल और अनुषंगी 
स्थान पृथक-पृथक होंगे । 


( 7 ) उदभव का देश : - - उत्पाद का उवभव देश स्पष्ट 
शब्दों में घोषित किया जाएगा । वह देश जिसमें प्रसंस्करण 
किया गया है, लेबल लगाने के प्रयोजन के लिए उद्भव का 
देश माना जाएगा । 


3 . 1 . 3 पशुओं को संज्ञाहीन करने (जहां लागू हो , 
रक्तस्त्राव और शवों की कांटछांट करने ) के लिए पृथक -पृथक 
स्थानों की व्यवस्था की जाएगी । 


अनुसूची • v 


3 . 1 . 4 यथोचित प्रकार के लवां रक्तस्त्राव क्षेत्र की 
व्यवस्था की जानी चाहिए । 


3 . 1 . 5 शवों की कांट - छांट फर्श पर नहीं की जानी 
चाहिए । 


ऐसे अनुमोदित कसाईखाने के लिए , जो भा . मा . 
4393- ~-1979 के अनुरूप नहीं है न्यूनतम अपेक्षाएं । 

1. सामान्यः -- अनुसूची में उपदर्शित अपेक्षाएं सभी अनु 
मोदित लोक कसाईखानों बूचड़खानों में सरकार नागरिक अभि 
करणों द्वारा उपलब्ध कराई जाएगी । 

2. अभिन्यासः - कसाईखाने बूचड़खाने में निम्नलिखित 
मावश्यक सुविधाएं होंगी : 
( क ) पशुओं का वध करने से पहले उनके लिए सुस्ताने 

का स्थान , . 
( ख ) वध से पूर्व निरीक्षण करने के लिए पर्याप्त 

सुविधाएं, 
( ग ) वध के माननीय तरीके , 


3 . 1 . 6 वध किए गए विभिन्न प्रकार के पशुओं की 
आतडी का निरीक्षण करने के लिए पर्याप्त स्थान तथा उपयुक्त 
और समुचित अवस्थित सुविधाओं की व्यवस्था की जाएगी । 

3 . 1 . 7 शवों की धुलाई बक ढलवां और पृथक रूप से 
सूखा क्षेत्र या पर्याप्त आकार का फर्श की नाली की ओर 
बलवां क्षेत्र । 


3 . 2 अनुषंगी स्थान 

3 . 2 . 1 उदर और आंतों को खाली करने और उनकी 
सफाई के लिए एक पृथक कक्ष और टांगने के लिए स्थान की 
व्यवस्था की जाएगी । 
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3 . 2 . 2 ऐसे मांस को अलग करने के लिए उनकी पशु 
चिकित्सक द्वारा किसी उपयुक्त प्रयोगशाला में और 
परीक्षा की अपेक्षा है उपयुक्त और पर्याप्त स्थान कसाईखाने 
के परिसर के भीतर व्यवस्था की जाएगी । 


यह महत्वपूर्ण है कि जल निकास के लिए फर्ण का ढलान ऐसे 
फिन्ही गढ्ढों के बिना एक समान हो जिससे कि द्रव पदार्थ 
इकट्ठा न हो । प्रशीतक कक्षों या शुष्क भण्डारण क्षेत्रों में 
नालियां नहीं दी जानी चाहिए । 


6. प्रकाश और संवातन: --- 


3 . 2 . 3 ऐसे मांस को अलग करने के लिए जिनकी पशु 
चिकित्सक द्वारा और परीक्षा की अपेक्षा है उपयुक्त और 
पर्याप्त सुविधाओं की व्यवस्था की जाएगी । 


6 . 1 काम करने के कमरों में सीधे प्राकृतिक प्रकाश और 
संवहन की व्यवस्था होनी चाहिए या यांत्रिक साधनों द्वारा 
पर्याप्त कृत्रिम प्रकाश और संवातन की व्यवस्था होनी 
चाहिए । 


3 . 2 . 4 मानव उपभोग के लिए अनुपयुक्त और दूषित 
मांस को रखने के लिए उपयुक्त और पर्याप्त स्थान की 
व्यवस्था की जाएगी और उन्हें पृथक रूप से ताला बन्द किया 
जाएगा । 


6 . 2. अच्छी क्वालिटी की भली भांति फैले हुए कृत्रिम 
प्रकाश की व्यवस्था उन सभी स्थानों में होनी चाहिए जहां 
पर्याप्त प्रकाश उपलब्ध नहीं है या अपर्याप्त है । 


3 . 3 प्रशीतित कक्ष : 


7. जल प्रदायः 


3 . 3 . 1 वह वैकल्पिक होगा किन्तु जहां प्रसंस्करण 
संयंत्र उधित यावा दूरी पर अवस्थित नहीं है वहां यह 
अपेक्षित होगा । 


परिसरों में पर्याप्त , सुरक्षित , पेय और निरन्तर ताजा 
पानी का प्रदाय मर्वन यथोचित दबाब पर उपलब्ध होगा । 


7 . 2 कार्य समय के दौरान वधशाला हाल और कार्य 
करने के कमरों में साफ गर्म पानी का निरन्तर प्रदाय उपलब्ध 


होगा । 


3 . 3 . 2 यदि टांगने वाला हाल , वातानुकूलित है तो 
उसका तापमान 10 में . ग्रे . से अधिक नहीं होना चाहिए 
दो प्रतिधारक कम्पार्टमेंट को जो जंग रोधी निर्दिष्ट माप वाले 
तार या विस्तारित धातु भाग से बने होंगे जिनका विस्तार 
मतल से छत तक लगभग 75 मि . मी . होगा , की व्यवस्था 
की जाएगी । 


7 . 3 कसाईखाने में कार्यरत व्यक्तियों के लिए हाथ धोने 
के लिए उपयुक्त सुविधाएं होगी । जिसके अन्तर्गत चालित गर्म 
और ठण्डे पानी के प्रदाय नख साफ करने वाले ब्रुश और 
साबुन तथा अन्य अपमार्जक भी है , व्यवस्था की जाएगा । 


___ 4, शवों के लिए छड़े:---- शवों को टांगने के लिए उपयुक्त 
जंगरोधी धातु या गाल्वनीकृत मृदु चद्दर की हुक वाली छड़ों 
की व्यवस्था की जाएगी और उसी प्रकार कलेजी के लिए 
ऐसी व्यवस्था की जाएगी , जिससे कि अबाध वायु का परि 
संचारण हो सके । हुकों को उपयुक्त रूप से साफ और 
नियमित रूप से निर्जीवाणुकृत किया जाएगा । 


5. सिविल निर्माण 


5 . 1 वध पूर्व परीक्षा और बाडा क्षेत्र : - - यह क्षेत्र हव 
या ईट द्वारा अभेष सामग्री जैसे कंकरीट अफिसलन हरिंगबोन 
प्रकार की सामग्री से जो टूट -फूट को सहन करने के लिए 
उपयक्त हो तैयार किया जाएगा और उसमें जल निकास की 
उपयुक्त मुविधाएं होगी । बाडा अधिमानतः पाच्छादित किया 
हुआ होना चाहिए 

5 . 2 यानीय यातायात के लिए क्षेत्र:----कंकरीट से तैयार 
क्षेत्र , भवन मे जल निकास की समुचित सुविधाएं लदाई डाक 
या पशधन प्लेटफार्म की व्यवस्था ऐसे स्थानों में की जाएगी 
जहां यानों की लदाई या उतराई की जाती है । पशुओं को होने 
याले ट्रकों के लिए प्रेसर धलाई जैटों और विस क्रामण सुविधाओं 
की व्यवस्था की जानी चाहिए । 


2 . 4 जहां अग्नि नियंत्रण , आदि के लिए अपेय जल 
प्रयुक्त होता है वहां उसे अभिमानतः रंग से पहचान की जाने 
याली पूर्णतः पृथक लाईनों में लाया जाएमा और पेय अल लाने 
वाली लाईनों से उनका किसी भी प्रकार का प्रति सबंधन या 
टेरी नाली में सपश्च प्रवहन नहीं होगा । 

8. सफाई और अनुरक्षण के लिए सुगमता: -- उत्पाद 
हयालने वाले जोन के सभी भाग आसानी से दूरी जानकारी 
और सफाई और निरीक्षण के लिए उपलब्ध होंगे । 

9. अस्वीकृत सामग्री: - - निम्नलिखित सामग्री कसाईखाने 
में प्रयक्त नहीं होगी , अर्थात : - - 
( क ) खाद्य उत्पादों के लिए प्रयुक्त उपस्करों में तांबा 

और उसकी मिश्रधातु । 
( ख ) खाद्य उत्पादों को हथालने वाले उपस्करों में किसी 

भी रूप में कैडमियम । 
( ग ) उत्पाद हथालने वाले जोजों में रंग लेपित सतह 

वाले उपस्कर । 
( घ ) इनेमल आधान या समतुल्य । 
( . ) सीसा । 

[ फाईल सं . 03/ 325 प्राई एण्ड ई पी ) 

कुमारी सुमा मृबण्णा, निदेशक 


5 . 3 शिकास : - -फर्ग के सभी भाग जहां गीली 
संक्रियाएं की जाती है भली भांति जल निष्कासित होने चाहिए 
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MINISTRY OF COMMERCE 


Explanation : 


ORDER 


New Delhi, the 22nd Seplember, 1995 


In this Order , Processed Meat Products meang meat pro 
ducts (other than fresh , chilled , frozen , mincod / ground meat) 
that have been manufactured subjccting the meat to processes 
such as curring , smoking, canning , cooking, dehydration and 
addition of salt , spices and enzymes either in single or in 
combination , 


SCHEDULE 1 


S .O . 2080 , — Whereas for the development of the Export 
Trade of fictia , certain proposals for subjecting Processed 
Meat Products to quality control and inspection prior to 
export , were published as required by sub -rule (2 ) of rulo 11 
of the Export (Quality Control and Inspection ) Rules , 1964 , 
in the Gazelle of India , Part- II , Section 3 , Sub - Section (i ) 
dated 24th August, 1994 vide S . O . 2452 dated the 24th 
August, 1994; 


SAMPLING OF CANNED PROCESSED MEAT 

PRODUCTS 


And whereas the objections and suggestions were invitod 
from all persons likely to be atfected thereby within a period 
of fourty five days of the date of publication of the said order 
in the Official Gazette . 


And whereas the copies of the said Gazette were made 
available to the public on 27- 10 - 1994 ; 


And whereas the objections and suggestions received from 
the public , on thic said draft have been considered by the 
Central Government ; 


1. General Requirements of Sampling 
(1) Sampling shall be done by a person duly 
authorised by the designated Agency and in the 
presence of the manufacturers /exporter. 

(2 ) Samplos shall be stored and transported in 
such a way that the tomperature of the material does 
not vary from the normal room temperature . 

2. SCALE OF SAMPLING ( 1) In any consign 
ment all the cascs containing cans of the same size 
and from the samo batch of manufa : ture shall bo 
grounded together to constitute a lot. 

(2 ) Samples shall be tested for ea : h lot for ascer 
taining conformity of the material as per require 
ment of Schedule II to IV . 

(3 ) The nujnber of cans to be elected from the 
lot for testing the physical, chemical and microbio 
logival requircments shall depend upon the size of 
the lot and shall be in accordance with Column ( 1 ) 
and (2 ) of the Table 1 given bolow . 


Now , therefore , in exercise of the powers conferred by 
Section 6 of the Export (Quality Control and Inspection ) Act , 
1963 ( 22 of 1963 ), the Central Government, after consult 
ing with the Export Inspection Council, being of the opinion 
that it is necessary and expedient so to do for the develop 
ment of the export trade of India , hereby :-- - 


1. 


notifies thal Processed Meat Products shall be sub 
ject to quality control and inspection prior to export. 


specify the types of quality control and inspection 
in accordance with the export of Processed Meat 
Producte (Quality Control and Inspection ), Rules , 
1995 as the types of quality control and inspection 
which shall be applied to such Processed Meat 
Products prior to cxport . 


TABLE- - I 


SELECTION OF CANS FOR TESTING 


3 . 


recognise the specifications as set out in schedulo 
I to V apponded to this order at the standards speci 
fications for Processed Meat Products . 


Number of Cans in the Lot ( ) Numbor of Cans to 

be selected (n ) 


( 1 ) 


(2 ) 


— 6 


prohibit tho export , in the course of international 
trade of Processed Meat Products unless a mark or 
seal recognised by thc Central Goverament indicat 
ing that it conformis- to the specifications applicablo 
to it , has been affixed or applied to packages or 
containers of such Processed Meat Products is 
accompanied by certificate issued by the Agricultural 
Markoting Adviser to the Government of India or by 
any agencies established or recognised under section 7 
of the Export (Quality Control and Iospoction ) Act, 
1963 (22 of 1963) or by the Directorate of Animal 
Husbandry of State Government to the effect that 
auch Processed Meat Products conforms to the 
aforesaid specifications or any other specification 
stipulated additionally in the Export Contract as 
the case may be , and is exportworthy . 


Upto 500 
500 - 1000 
1001 - - 5000 
5001 - 10000 
above 10000 


- - 10 


(1) Theso ans shall be solected at random . The 
minimum number of parking cases to be opened may 
be in accordance with Table 2 . The cans required 
as in (2 . 3 ) shill then be drawn at random , golocting 
at least 2 cans from each packing caso . 


Specifiod that nothing in this Order sall apply to 
the cxport by land , 600 or air of bonafide samples 
of Processed Meat Products to prospective buyers, 
the value of which shall nor exceed Five Thousand 
Rupcos. 


(5 ) In order to ensure the randomnos : random 
numbor tables shall be used . In oase such tables 
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are not available , the following procedure may be 
adopted . 

(6 ) Arrange all the cans in a systematic manner 
and starting from any can , every can shall be with 
drawn & being the integral part of N / n where N is 
the total number of cans in the lot, and n is the num 
ber of cans to be selected , 


s been acheat cooked or cut 


TABLE - 2 
OPENING OF PACKING CASES (CLAUSE 2 , 4) 


The product shall be prepared from coarsely cut 
buffalo meat which has been precooked or a 
mixture of such precooked nicat to which a 
maximum of 5 raw moat has been added , in cither casc, the 
meat shall be cured before or after filling into the container. 

The heat treatment shall bc applied after thc container 
is sealed and shall be sufficient to ensure that the product 
is shelf-stable and that it presents no public health hazard . 

3 . Essential Composition and Quality Factors : 
(1) Essential ingredients : 
- uncured baffalo meat 

curing ingredients consisting of food grade and 

sodium or potassium nitrite . 
(2 ) Optional Ingredients : 

Sucrose , invert sugar , dextrose (glucose), lactose , 
maltose, glucose syrup ( including corn syrup ). 
Textured vegetable , protein , cercals and starch pro 
vided that the total quantity of optional ingredients 

does not cxcced 50 % by weight. 
(3 ) Composition : 
The total protein content in the final products shall not 

bc less than 21 % m / m . 


No. of Packing cases in the lot Number of Pack 

ing cases to be 
opened (n ) 


(N ) 


- 2 


Upto 100 
101 - -500 
501 - 1000 
1001 - 5000 
above 5000 


1. Number of Tests : A representative sam 
ple drawn from the cans, selcuted for physi: al and 
chemical requirements, shall be tested for vazu um , 
head space, sodium chloride, nitrite, heavy metals 
and protein 

2 . Tests for Microbiological requirements : 
(1) Incubation at 37°C – 2 of the cans 
selected shall bo incubated at 37°C for not loss 

than 14 days and subjected to microbiological exa 
· mination , 


(2 ) Incubation at 55°C – Another 2 cans shall be 
incubated at 55°C for not less than 14 days and sub 
jected to microbiological examination 

3 Criterion For Conformity . A lot shall 
be considered as conforming to the requirements 
of this standard if all the samples testod satisfy the 
correspanding requirements for the characteristics. 


(4 ) Raw Material :- Thc mcat from which the product 
is prepared shall bc of a quality suitable for consumption and 
free from objectionable odours and flavours . 

(5) Final Products : -- The final product shall be clean and 
substantially free from staining and contamination from the 
container . The meat shall be uniformly and thoroughly cured 
and the product shall be capable of being sliced , when chilled . 
Food Additives : 
( 1) Preservatives 

Maximum Level Calculated 
on the Total not contont of 

the final product 
A . Nitrite, potassium and 50 miligram /kilogram total 
or Sodium 

nitrite expressed as sodium 
B , Potassium chloride nitrite , Limited by good 

manufacturing practice , 
(2 ) Antioxidants : 
· Ascorbic acid and its Limited by good manufactu 
sodium salt 

ring practices . 
Contaminants 

Maximum Level 
Lead ( Pb ) 

1 miligram /kilogram 
Tin ( Sn) 
Tin (Sa ) : for products in 200 miligram /kilogram 

tinplate containers 
Tin (Sn ) : for Products in 50 miligram /kilogram 

other containers 


SCHEDULE I 


Hygiene : (1 ) The sanitary and other hygieno reguirements 
to be complcd with are as given under raw nieat ( chilled or 
frozen ) (Quality Control and Inspection ) Rules, 1992 . 


STANDARD FOR CORNED BEEF 
1. SCOPE - This standard applied to cauncd buſtulo mçat 
designated as “ Corned Beef " and sold in hermetically 
sealed containers which have been heat treated after sealing 
to such an extent that the product is shelf -stable . 

It does not apply to mcat products of the type " Corned 
Peef " with compositional characteristics different from these 
specified . These products shall be designated with a quali 
fying statement which describes the true nature in such a way 
that it does not mislead the consumer and that it does not 
leads to confusion with products covered by this standard , 

2 . Description :- - Cornca Buef is chopped , cured , boneless 
carcass meat from buffalo live-stock and may include head 

at, hcart utsat ant skirtmat. 


(2) All mcat used in the manufcture of comed beef 
have been derived from animals subjected to antemprtem 
and post -mortcm inspection . It shall have been passed by 
an inspector as fit for human consumption . Meat shall not, 
subsequent to being examined by an inspector, hayo been 
exposed to contamination or processed or handled or 
subjected to the addition of any harmful substance which 
renders thom unfit for human contumption . 
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(3) Raw or somi-processcd meat and corned boef słu1ll be 
hanálod, stored or tiansported in an cstablishment in a 
manner that will protect the meat and the corned bcef from 
contamination and deterioration . 

(4 ) The Product shall be packeged in hermetically sealed 
containers which do not permit contamination and which 
shall be clean and show the characterisation of ground con 
tainers and shall show evidence of vacuum . 


(5 ) When processed containers are cooled in water the 
water shall be of potable quality or suitably treated so as 
not to constituto a public health hazard . 

(6 ) After processing containers shall be handled in such a 
manner as to avoid contamination . 


7 . Labelling (1 ) Name to the Food : The name of the 
food product to bo declared on the lable shall be as 
“ Comcd Becf" . 


- 


(2 ) List of Ingredients i complete list of ingredients shall 
be declared on the label in descending order of proportion 
and a specific name shall be used for all the ingredients , 

(3 ) Date Marking and Storage Jospection : For canned 
oorned beef which is a shelf-stable product the date of 
minimum durability shall be indicated by the year, 

(4 ) Labelling of Non -retail containers : Infor 
mation as appropriate necded for labelling of retail 
containers is given either on the non -retail container 
or in accompanying documents except that the name 
of the food , date marking and storage instructions , 
identification and the name and address of the 
manufacturer or packer shall appear on the non 
retail container . However , lot identification , Erd the 
name and address of the manufacturer or packer may 
be replaced by an identification mark provided that 
such a mark is clcarly identifiable with the accompany 
ing documents . 


2 . Description : The product shell be prepared 
from meat or poultry meat or a combination of these 
which has been and cured and which may have been 
smoked . 

The product may or may not contain binders . 

The hoat treatment to which the product has been 
subjected and the type of cure and packaging shall 
be sufficient to ensure that the product presents no 
public health hazard and remains whole some under 
the conditions of storago , transport and sale as indi. 
cated in sub -section 6 .4 and 6 .5 . 

3 . Essential Composition and Quality Factors : 
( 1) Essential Ingredaents 
- - Meat or poultry meat or a combination of 

these wator 
Curing ingredients consisting of food grade 

salt and sodium or potassium nitrite . 
(2 ) Optional Ingredients : 
- Edible offal, fat per se , 
- Carbohydrate and protein hinders such as 

Mcal, flour or starch prepared from giain , 
or sweet potato . 
Bread , biscuit or bakery products . 
Milk powder, skim milk powder, butter milk 
powder , caseinatc . whey powder, egg 
protein , textured vegetable protein , ground 
nut protion dried blood products, soya floor, 
soya protein , wheat gluten , lupin mal, sun 
flower mval. 
Sucrose , invert sugar, dextrose (glucose ), 
lactose maltesc , glucose syrup (including 
corn syrup). 

Spices, seasonings and condiments 
--- Hydrolyzed protein . 
(3 ) Composition Product Product 

with 

without binder 
Binder and edible 

offel (But may 
include Heart 
Tongue or 
Head Meat. 


(5 ) Net Contents : The net contents shall be 
declared by weight in either the metric (" Systems 
International ) units or avoirdupois or both systems 
of measurements as required by the country in which 
tho product is sold . 

(6 ) Name and address : The name and address 
of the manufacturer /packer shall bc declared provided 
that it may be replaced by an identification mark 
whoro such ao identification mark has been issued 
by the country of origin . 


80 % 


90 % 


- - Minimum ingoing 

incat content 
Maximum fat 35 % 

content. 
(4 ) Essential Quality Factors : 


70 


(7 ) Country of Origin : The country of origin 
of the product shall be declared in clear words . The 
country in which the procession is performcd sholl be 
considered to be the country of origin for the purpose 
of labelling . 

SCHEDULE III 
STANDARD FOR LUNCHEON MEAT 
1 . Scope : The standard applies to products 
designated as " Lunchecn Meat" which have been 
packed in any suitable packing material. 


30 % 


(i) Raw Matorial : The ingred ents from wɛich 
the product is prepared shall be of a quality suitable 
for human consumption and free from objectionable 
odours and flavours. 
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( ii) Final product : The product shall be clean 
and substajntially free from stain ng and contami 
nation from the container . The meat and poultry 
meat shall be uniformly and thorouglıly cured and 
the product shall be capable of being sliced . 


4 . 


Food Additives 


Maximum in Going Amount 


(chilled or frozen Quality Control and Inspection ) 
Rules, 1992 . 
(2) No mcat including poultry meat and their 
products shall be accepted by an establishment 
unless the meat or meal products have been 
derived from animals subjected to ante mortom 
and post mortem inspection . They shall not be 
accopted unless they are proporly branded or 
or markod in and in all ways suitable for human 
consumption and that they havc not, subsequent 
to being examined by an inspector, been exposed 
to contamination or Processed or handlod or 
subjocted to the addition of any harinful substance 
which renders them unfit for human consump 
tion . 


(1 ) Preservatives 

Nitrito, Potassium and / 
or sodium salts 


200 Milligram /kilogram total 
pitrite expressed as sodium 
nitrite , 
Maximum Level Calculated 
on the Total net content 
of the Final Product 


(3 ) Meat including poultry mcat and their products shall be 
handled , storal or transported in an establishment in a 
manner that will protect the ineat and mcat products from 
contamination and diterioration . 


(4 ) Products that are heat treated after packaging sliall be 
packed in hermetically sealidantainers wluich do not present 
any hcalth hazard or permit contamination under the condi 
tions of handling , storage , transport and sale indicated on the 
lable . The containers shall be clean and show the charac 
teristics of sound containers and , where applicable to the type 
of container, shall show evidence of vacuuni. 


LW 


(5 ) Products that archical treated before packaging shallbe 
packag d in such a way that contamination is kort to it 
minimuin so that the product will withstand spoilage and 
present no public hcalth hazard under the conditions of 
handling, storage, transport and sale indicated on the lable . 
Thc containers sljell not present any health hazard or permit 
contamination under normal conditions of handling. They 
shall be clean and where applicable show evidence of vacuum . 


Nitrito, potassiumand / 125 milligram /kilogram total 
Or sodium 

nitrite expressed as sodiưm . 
Potassium chloride Limited by Good manu 

facturing practice . 
(2 ) Antioxidants : 

Ascorbic acid and sodium Limited by good manu 
salt 

facturing practice . 
Iso - ascorbic acid and 

sodium salt 
( 3 ) Flavours : 

Natural flavouring sulys Limited hy good many 
tances and nature 

facturing practice. 
identical flavouring 

substances 
(4 ) Flavour Enghancers : 

5 Guanylate, disodium Limited by good manu 

5 Inosinate , disodium facturing practice . 
(5) Acidity Regulators : 

Glucono -delta - lactone Limited by good manu 
sodium citrate 

facturing practice. 
(6 ) Water Retention Agents : 

Phosphates (paturally 8000 milligram /kilogram 
present plus added ) (expressed P , 0 ) 
Added phosphates 3000 milligram /kilogram 
(monodi- and poly ( expressed as P , 0 ) 
sodium and potassium singly or in combi 
salts) 

nation 
(7 ) Colours : 

Erythrosinc ( CI 45430 ) 15 milligram /kilogram 
to replace loss of colour 
( for the product with 

binder only ) 
5 , CONTAMINANTS : Maximum level 
Lead (Pb ) 

0 . 5 milligram /kilogram 
Tin ( Sn ) . 
Tin (Sn ) : for products 200 milligram /kilogram 
in tinplate containers 
Tin (Sn ) : for products 50 inilligram /kilogram 

in other containers 
6 . HYGENE : 

(1) The sanitary and other hygiene requirements 
to be complied with are as given under raw meat 


(6 ) When processed containers are cooled in water, the 
water shall be of potable quality of suitably treated so as not 
to constitutc a public health hazard . 

(7) The final product shall bulan , led and stored in such a 
manner as l avoid contamination or the product. 


7 . LABELLING : 


( 1 ) Name of the Ford : 

The name of the product to be declared on the label shall 
be Luncheon Meat . 


A declaration of ille presence of binders and of edible 
offal and a declaration indicating the species of animal 
from which the ment , poultry meat or a combination of 
these are dorived shall be givon il connection with the 
nameof the product if their commission would mislead 
the consumer. 


( 2 ) List of Ingredients : 

A complete list of ingredients shall he declared on the 
labulir descending order or proportioncxccpt that specific 
nanes shall be used or afvurbic acid , iso -escorbic acid 
iod their sodium sals and nitrite ( Potassium and sodium 
anul tha : %dded phosphatt ; 1724 110 declared by the cliike 
titlc phosphatcs . 


. 
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The list of Ingredients shall indicate the species of animals 
from which the meat poultry meat or a combination of 

these are dorived . 
( 3 ) Date Marking and Storage Instructions : 

(i) For shelf -stable products the date ofminimumduid 
bility shall be declared by the year, 


The product may or may not contain binders . 

The heat treatmont to which the product has 
heen subjected and the type of cure and packaging 
shall be suficient to cnsure that the product presents 
no pubļic hcalth hazard and remain whole some under 
the conditions of storage , transport and ule as 
indicated in paragraph 6 , 4 and 6 ,5 . 


(il) For products which are not fully shelf-slable , i.e . 
which may be expected not to keep for at least 18 months 
in normal conditions of storagc and sale , and which are 
packaged in a container ready for offer to the consumer 
or for catering purposes , the date of minimum durability 
shall be declared hy day, month and year . 
(iii ) For products which are not self-stable and which 
are packaged in containers not sold directly to the con 
sumers or for catering purposes , adequate storage and 
distribution instructions shall be declared . 


(4) Labelling of Non - retail containers : 

Information as appropriate needed for labelling of rctail 
containers is given either on the non -retail containers or 
in accompanying documents cxcopt that the nameof the 
food , dato marking and storage instructions., lot identi 
fication and the name and address of the inanufacturer or 
packer shall appear on the non -retail container . However 
lot identification and the name and address of tho manu 
facturer or packer may be replaced by an identification 
mark provided that such mark is clearly identifiable with 

the accompanying documents . 
(5) Net Contents : 

Tho net contents shall be declared by wright in either the 
metrio (system international) units or avoirdupois or 
both systems of measurement as required by the 

country in which the product is sold . 
(6 ) Name and Address : 

The name and address of the inanufacturer/packer shall 
bo declared , provided thut it may be replaced by an 
identification mark where such are idontification mark 
has been issued by the country of origin . 


3 . Essential Composition and Quality Foctors :- - 
(1) Essential ingredients 
. Meat or poultry meet or a combination of 

both water 
-- Curing ingredients consisting of food - gredo 

salt (sodium chloride) and potassiuin or 

sodium nitrite . 
(2 ) Optional Ingredients. 
- Edible offal, fat perse , poultry meat; 
- Carbohydrate and protein binders : Such as 
--- meal, flour or starch prepared from frnin , 

prototo or sweot potatos ; 
bread , biscuit or bakery products ; 
- milk powder, skimmed milk powder caseinate , 

whey powder egg protein , dired blood pro 

ducts , vegetable protoin products ; 
- Sourcc , invort sugar , dextroso (glucose ), 

lactose , maltosc , glucose syrup ( including 

corn sytup ). 
- Hydrolyzed protein 


( 3) Composition 


Product with Product without 


binder . 


(7 ) Country of Origin : 

The country of origin of the product shall bo declared 
in clear terms. The country in which the processing is 
performed shall be considered to bo the country of origin 
for the purposc .)f labelling, 


binder and 
edible offal 
(but may in 
cludc Hoart, 
Tonguo or 
Head Meat 
from Mammals. 


SCHEDULE - IV 
STANDARD FOR COOKED CURED 

CHOPPED MEAT 


- - 


- 


- - Minimum ingoing 
meat content 


80 % 


90° 


J. SCOPE : This standard applies to products 
designated as " Chopped meat" which have been 
packed in any suitablc packaging material. 

2 . DESCRIPTION : The product shall be pre . 
pared from meat or poultry meat or a combination 
of these which has been cured and which may have 
been smoked . At least 50 % of the meat used shall 
consist of coarsely cut piecos equivalent to ment 
ground through holes of not less than 8 mm in dia 
meter . No piece shall be greater than 15 mm in 
in Vlle d -niensico . 
2346 G1/95 ) 


- Maximum fat 
content 

30 % 

25 % 
(4 ) Essential Quality Factors : 
(i) Raw material the ingredients from which 

the Product is prepared shall be of a quality 
suitable for human consumption and 

free from objectionable odours and flavours . 
( 11) Final product -- the product shall bo clean 

and substantially free from staining and 
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contamination form the container, The 
ineat and poultry meat shall be un formly and 
thoroughly cured and the product shall be 

capable of being sliceri. 
4 . FOOD ADDITIVES . : . 
(I) Preservatives 

Maximum Ingoing 
Amount 


( for the product with 

binder only ) 
5 . Contaminants : 

Maximum Level 
Lead ( Pb ) 

0 . 5 milligram 

kilogram 
Tin ( Sn) 

kilogram 
Tin (Sn ) for products in 
tinplate container 

200 milligram / 

kilogram 
Tin ( SD ) for products in 
other containers 

50 milligram 
6 . HYGIENE :- (1) The sanitary and other 
hygiene requirements to be complied with arc as given 
under raw meat chilled or forzen ( quality control 
and inspection ) Rules , 1992 . 


Nitrito potassium 

200 miligrain /kilogram 
and / or sodium sults . total nitrite expressed as 

sodium nitrite . 

Maximum level 
calculated on the total 

net content of the final 

. prcducts . 
Nitrite , potessium and /or 125 miligram /kilogian 
sodium salts . 

total nitrite expressed 

is sodium nitrite . 
Potassium chloride Lijnted by good manu 

facturing practice . 
(2 ) Antioxidants 

Maximum level 
Calculated on the total 
net content or the final 

product. 
Ascorbic acid and Limited by good . 

sodium salt 
ISO -Ascorbic acid and Manufacturing practice . 

sodium salt , 


( 2) No meat including poultry meat and their 
products shall be accepted by an establishment 
unless the meat or mçat products have been derived 
from animals subjected to ante - inortem and post 
mortem jnspection . They shall not be accepted unless 
they are properly branded or marked and in all ways 
suitable for human consumption and that they have 
not, subsequent to being examined by an inspector, 
been exposed to contamjuation , or processed or 
handled or subjected to the addition of any harmful 
substance which renders them unfit for human 
consumption . 


( 3) Meat including poultry meat and their prcdicts 
shall be handled , stored or transported in an establish 
ment in a manner that will protect the meat and 
meat products from contamination and deterior 
ation . 


( 3 ) Flavours : 

Natural flavouring subs- Limited by good 
tances and nature identi- manufacturing 

cal flavouring substances practice 
( 4 ) Flavour Enhancers : 

5 Guanylate, disodium Limited by good 

5 Inosinate , disodium facturing practice 
(5 ) Acidity Regulators : 

Glucono- delta -lactone Limited by good 
Sodium citrate 

manufacturing 

practice 
(6 ) Water Retention Agents : 

Phosphate (Naturally 8000 milligram / 
present plus added ) 

Kilogram ( expressed 

as P ,0 ) : 
Added phosphates 3000 milligram 
(Mono , di and poly ), Kilogram (expressed 
sodium and potassium salts P , 0 ) 

Singly or in 

Combination 
(7) Colours 

Erythrosine (CI 45430 ) to 15 milligram /kilogram 
replace lose of colour 


(4 ) Products that are heat treated after packaging 
shall be packaged in hermetically sealed containers 
which do not present any health hazared or permit 
contamination under the conditions of handling, 
storage, transport and sale indicate on the lable. 
The containers shall be clean and show the chara 
cteristics of sound containers and , where applicable 
to the type of container, shall show evidence of 
vacuum 


(5 ) Products that are heat treated before packa 
ging shall be packed in such a way that contamination 
is kept to a minimum so that the product will with 
stand spoilage and present no public health hazard 
under the conditions of handling , storage, transport 
and sale indicated on the lable . The containers shall 
not present any health hazard or permit contamina 
tion under normal conditions of handling. They shall 
be clean and where applicable show evidence of 
vacuum . 
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(6 ) When processed containers are cooled in 
water the water shall be of potable quality or suitably 
treated so as not to constitute a public hcalth hazard . 


(7 ) The final product shall be handled and stored 
in such a manner as to avoid contamination of the 
product . 


or avoirdupois or both systems of measurement as 
required by the country in which the product is sold . 
(6 ) Name and Address : 

The name and address of the manufacturer / 
packer shall be declated provided that it may be 
replaced by an identification mark where such an 
identification mark has leen issued by the country 
of origin . 
(7) Country of Origin : 

The Country of origin of the product shall be 
declared in clear terms. The country in which the 
processing is performed shall be considered to be the 
country of origin for the purpose of labelling . 


7. Labelling : (1) The nameof the food : The name 
of the food to be declared on the label shall be 
chopped meat except that the word ‘Meat may be 
replaced by a word describing the kind of meat used , 
or more then one kind of meat has ncen used , by the 
names in descending order of proportion , c. g ., 
chopped pork , chopped park and beef, 

A declaration of the presence of binders and of 
edible offal and a declaration indicating the species 
of animal from which the meat, poultry meat or a 
combination of these are derived shall be given in 
connection with the name of the product if their 
omission would mislead the consumer , 


(2) List of ingredients : 

The list of ingredients shall indicate the species 
of animals from which tho meat poultry meat or a 
combination of these are derived . 
(3 ) Date marking and storage instructions : 

For shelf- stable products the date of minimum 
durability shallbe declared by the year. For products 
which are not shelf -stable that is which may be 
expected not to keep for at least 18 months in normal 
conditions of storage and sale , and which aro packaged 
in a container ready for offer to the consumer or for 
catering purposes , the date of minimum durability 
shall be declared by day , month and year. For 
products which are not shelf-stable and which are 
packaged in continers not sold directly to the consu 
mer or for catering purposes , cdequate storage and 
distribution instructions shall be declared , 
(4 ) Labelling of on- retail containers : 

Information as appropriate needed for labelling 
of rotail containers is given either on the non - retail 
contaminers or in accompanying documents except 
that the nam : oftho food , date marking and storage 
instructions, lot identfication and the name and 
address of the manufacturer or packers or packer 
shall appear on the non - retail containor . However 
lot identification , and the name and address of the 
manufacturer or packer may be replaced by an 
identification mark provided that such mark is clearly 
identifiable with the accompanying documents . 
(5 )Net contents : 

The net contents shall be declared by weight ju 
oither the metric systeni (system international ) units 


SCHEDULE - V 
MINIMUM REQUIREMENTS FOR AN 
APPROVED ABATTOIR NOT CONFORMING 

TO IS - 4393- 1979 
1. General : - The requirements indicated in 
the schedule will be provided /funded for by Govern 
ment/ Civic agencies at all approved public abattoirs / 
slaughter houses. 

2 . Layout : - The abattoir /slaughter house shall 
have the following essential facilities : 

(a ) Resting place for animals before slaughter, 
(b ) Adequate facilities forante-morteminspection , 
(c ) Carrying out humane slaughter, 
(d ) Flaying , dressing and washing of the car 

casses , 
(e ) Hanging carcasses and edible offal, 
(f) Handling by -products, 
(g ) Inspection of meat and disposal of meat 

unfit for human consumption , 
(b ) Segregation wards for sick / diseased animals , 
(i) Adequate water supply. 

3. Units in an Abattoir :-- The abattoir sball 
have the following units : 

(a ) Reception area or resting ground , 
(b ) Lairages, 
(c ) Slaughter halls, 
( d ) Ancillary accommodation , 
(c) Refrigerated room (Optional). 
3. 1 Slaughter Hall : 

3 .1 . 1 Separate provisions, where required , shall 
be made for slaughtering , dressing animals in 
accordance with halal, jhatka and jewish methods : 

( a ) Sheep and goats , 

(b ) Large animals . 
3 . 1. 2 The slaughter halls and ancillary accommo 

dation thus provided shall be separated . 
3 . 1 . 3 Separato space shall be porvided for stunning 

(wherever applicable ) bleed ng and dressing 
of cusce 
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5 . 2 


3 . 1 . 4 A curbed - in bleeding arca of adequate size 

should be provided . 
3 . 1 . 5 Dressing of carcasscs should not be donc on 

floor. 
3 . 1 .6 Adequate space and suitable and properly 

located facilities shall be provided for ithpac 
tion of viscera of the various types of aninials 
slaughtered . 


5 . 3 


3 . 1 . 7 Carcasses washing - A curbed and separa 

tely dry area or an area sufficient size slopped 

to a floor draiu . 
3 . 2 Ancillary Accommodation 


6 . 


6 . 1 


3 . 2 . 1 A separate room and hanging space shall be 

provided for emptying and cleaning of stomach 
and intestines , 


Arvas for veb cular Traffic -- Concrete paved 
areas , properly drained facilities from buil 
ding, loading docks or live -stock platforms 
shall be provided at places where vehicles are 
loaded or unloaded . Pressure washing jets 
and disinfection facilities for trucks cailying 
animals should be provided . 
Drainage - All parts of floors wliere wat 
operations are conducted should be well 
drained . It is important that the floors slope 
uniformly to draius with no low sports which 
collect liquids . Floor drains should not be 
provided in freezer rooms or dry sterage 
arcas. 
Lighting and Ventilation : 
Work rooms should be provided with ade 
quate direct natural light and ventilation or 
amplo artificial light and ventilation by 
mechanical means. 
Well distributed artificial lighting of good 
quality should be provided at all places where 
adequate natural light is not available or 
insufficient. 
Supply of water :- - 
A sufficient, safe , potable and constant supply 
of fresh water shall bo available at adequate 
pressure throughout the premises . 
A constant supply of clean hot water shall be 
availablo in the slaughter hall and work 
rooms during work hours . 
Suitable facilities for washing hands including 
adequate supplies of hot and cold running 
water , nail brushes and soap and other deter 
Rent shall be provided for persons working 
in an abattoir. 


6 , 2 


3 . 2 . 2 Suitable and sufficient accommodation shall 

be provided for the isolation of meats requi 
ring further examination by the veterinarian 
in a suitable laboratory within the premises 
of the abattoir. 


7 . 


7 . 1 


7 . 2 


7 . 3 


7 . 4 


Where pop - potable water is used for fire 
control, etc . it shall be carried in completely 
separate lines preferably identified by colour 
and with no cross connections or back 
siphonago with lines of potable water. 


3 . 2 . 3 Suitable and sufficiunt facilities shall be pro 

vided for the isolation of meat iequiring fur 

ther wx3mination hy the veterinar ac . 
3 . 2 . 4 Suitable and sufficient accommodation shall 

bo provided for the retention of all meat con 
denned and unfit for human conyumpi on 

and shall be locked up separately . 
3 . 3 Refr gerated Roums: 
3 . 3 . 1. This shall be optional but required where 

processing unit plants arc 1101 located within 

reasonable travell ng distance. 
3 . 3 . 2 Hanging halls , if air-conditioned , should 

have temperaturo not higher than 10°C . 
Two retaining compartinents constructed of 
l ust resistant wire gauge or expanded inetal 
port on oxtending from about 75 mm above 
ground to ceiling should be provided . 
Rails for carcasses - - Rails with books of 
suitable rust -proof metal or galvanised, mild 
wheet shall be provided for hanging the car 
casses and similar provision for plucks shall 
bu modi, permitting frec circulation of air . 
The hooks shall bs suitably cleaned and steri 
lized regularly. 

Civil Construct on : 
5 . 1 Ante -mortom and Pan Area --- The area should 

bo paved with imxevious material such as 
concrcte non -slippery horring-bone type sui 
tabls 10 stand wear and tear by houves or 
brick and patched to suitablo drainage facili 
ties. flic pan should preferably be covered . 


9 . 


Accessibility for Cleaning and Maintenance 
All parts of the product handling zone shall 
be roadily available in sight and reach for 
cleaning and inspection . 
Non - accoptable Materials . In an abatroir 
the following materials shall not be usod , 
namely : 
(a ) Copper and its alloys in equipment uscd 

for edible products. 
(b ) Cadmium in any form in equipment 

handling edible products . 
(c ) Equipment with painted surface in pro 

duct handling zones . 
(d ) Enamel contaigers or equivalent. 
(0 ) Lad . 

[F .No. 6 /3 /92- El & EP ) 
KUM . SUMA SUBBANNA , Director - 
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नई दिल्ली , 22 सितम्बर , 1995 
का . प्रा . 2181. - - केन्द्रीय सरकार, निर्यात ( क्यालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए निम्नलिखित नियम बनाती है , अर्थात् :- - - 

संक्षिप्त नाम और प्रारम्भ :---- ( 1 ) इन नियमों का 
संक्षिप्त नाम प्रसंस्कृत मांस उत्पाद निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) नियम , 1995 है । 
( 2 ) ये राजपत्र में अंतिम प्रकाशन की तारीख से 

प्रवृत्त होगे । 
2. परिभाषा: - -इन नियमों में , जब तक कि संदर्भ से , 
अन्यथा अपेक्षित न हो :-- - 
( क ) " अधिनियम " से निर्यात ( क्वालिटी नियंत्रण और 

निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) 

अभिप्रेत है । 
( ख ) " अभिकरण से क्वालिटी नियन्त्रण या निरीक्षण 

अथवा दोनों के लिए अधिनियम की धारा 7 के 
अधीन स्थापित या मान्यताप्राप्त कोई अभिकरण 
अभिप्रेत है , 


( ज ) “ खाय मांसावशिष्ट " से ऐसा मांसावशिष्ट और 

पोल्ट्री चर्म अभिप्रेत है जो मानव उपभोग के लिए 
उधित है और जिसमें फेफरे सम्मिलित है किन्तु ये ऐसे 
पश के नही हो जिसमे से फेफड़ेनिकाल कर गर्म पानी 
में निमन्जन द्वारा मांस ऋमित किए गए है , इसमें 
पश के कान , सिर की खाल प्रोथ को छोड़कर 
नोट और थूथन , म्यूक्म झिल्ली , स्नायु , जनन तंत्र , 

पन अंतडियां और मूत्राशय सम्मिलित होंगे । 
( ट ) “अनकाय से कों का अनुप्रस्थ प्रक्रिया द्वारा 

रीढ़ की हड्डी के बीच में या से रीढ़ की हड्डी 
को पथक करके काटे गए / टुकले लिए गए बराबर 

भाग में बांटे गए शव अभिप्रेत हैं । 
( ठ) “ समुद्रित प्राधानो से ऐमे आधान अभिप्रेत है जो 

कि अच्छी तरह सील किए गए हैं , दृढ़ और 
अपारगम्य हैं और वह उसमें रखे गए उत्पाद के 

लिए उचित सामग्री का बचा हुआ है । 
( 8 ) "निरीक्षण अधिकारी " के केन्द्रीय सरकार , राज्य 

सरकार स्थानीय निकायो का अहंता प्राप्त पश 
चिकित्सक या इस प्रयोजन के लिए उपयुक्त अभि 
करण द्वारा नियुक्त या मान्यताप्राप्त कोई अधिकारी 

अभिप्रेत है । 
( ढ ) “ कृश से पथक्करणीय यहां से मुक्त मांस अभिप्रेत 


( ग ) “पणु " में निम्न किसी भी जाति का पशुधन 

अभिप्रेत है , अर्थात्: --- 
( क ) भैम , 
( ख ) भेड़ , 
( ग ) बकरी । 


( ण ) “लंचन मांस से चुरा तथा संसाधित मांस अभि 

प्रेत है और उसमें खाद्य मांस व शिष्ट या पोल्ट्री 
मांस सम्मिलित होगा जो उष्मोपचारित होगा और 
यह सुनिश्चित करते हुए पंक किया जाएगा कि 
उत्पाद लोक स्वास्थ्य के लिए कोई संकट उत्पन्न 
नहीं करता और भण्डारकरण तथा परिवहन की 
दशानों में स्वास्थ्यकर रहता है । 
" मांस से भैंस , भेड और बकरी के खाद्य मांसाध 
शिष्ट सहित किसी पशु के खाद्य अंग अभिप्रेत 


( घ ) “ अस्थिरहित माम " से वह प्रसाधित मांस अभिप्रेत 

है जो कण्डरानों , हड्डियों , उपास्थितियों और 

पृथक्करणीय मंत्रिकाओं से मुक्त हो । 
( उ. ) "पशु शव " से किसी पशु का वधित शरीर या 

उसका कोई अंग जिसके अन्तर्गत अंतरांग भी है , 

अभिप्रेत है । 
( च ) “डिटबा बन्द मांस उत्पादों " से समुद्रित प्राधानों 

में पैक किए गए ऐसे मांस उत्पाद अभिप्रेत है 
जिन्हें ममुन्द्रण के पश्चात् इस सीमा तक उष्मोप 
चारित किया गया हो कि उसमें रखा उत्पाद 

सुरक्षिस हो । 
( छ ) “ द्रुतशीतित " मे अभिप्रेत है कि शव / टफडा या 

कीमा का कोट तापमान किसी भी प्रक्रम पर 

4 डिग्री सेलसियस से अधिक नहीं होगा । 
( ज ) “ कानई मांस से भेष्ठ का टुकड़े किया हया , 

संसाधित या हड्डी रहित शव मांस अभिप्रेत है 
और जिसमें शीर्ष मांस , हृदय मांस तथा स्कट मांग 

सम्मिलित होगा । 
( म ) “ दकाओं " मे प्रमाधित पावों और हडियों रहिम 

माम म प्राप्त माम अभिप्रेत है । 


( थ ) " कीमा मांस " से भैंस , भेड या बकरी के हड्डी 

रहित मांस से प्राप्त एक समान दानों का पूरा 
मांस अभिप्रेत है । 
" शख भार " से पैकिंग के समय प्रसंस्कृत मांस का 
भार अभिप्रेत है किन्तु उसके अन्तर्गत प्राधान और 

पैकिंग सामग्री का भार नहीं है । 
( ध ) “ पैक किया गया " से ऐसी सामग्री से विनिर्मित 

किमो अाधान में पैक किया हा अभिप्रेत है जो 
कि उठाई-धराई की सामान्य दशा में मांस को 
संदूषित या उसकी क्वालिटी को प्रभावित नहीं 

करेगा । 
( न ) “पोल्ट्री से पालतू पक्षी अभिप्रेत है जिसमें 

मर्गे टर्की , बतख , ग्रीग , गिनी, रकद, बोर 
मम्मिलित है ; 


- - - - - - 


- - - 


- - - - - 


- 


- 


- 


- 


- - 


- 


- 
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( प ) " क्वार्टर " ( चौथाई ) से अभिप्रेत है शव का 

अनुरूप होना आवश्यक नहीं है और वह किसी भी अन्य 
चौथा भाग या शव के एक तरफ से काटे 

स्वीकृत अन्तर्राष्ट्रीय मानकों के अनुपालन के आधार 
गए टकड़ों के आधे का आधा हिस्सा और 

पर अनुज्ञापन के पात्र होंगे । 
सामान्य रूप से अग्र तथा पश्च क्वाटरों के 

( 0 ) ऐसे वर्तमान कसाई खानों की दशा में जो खंड 
रूप में श्रेणीकृत किया जाता है ; 

( क ) की अपेक्षाओं को इस समय पूरा नहीं 
( फ ) “ अनुसूची " से इन नियमो से संलग्न अनुसूची 

करते हैं उन्हें इन नियमों के प्रारम्भ की तारीख 
अभिप्रेत है : 

में तीन वर्ष की अवधि के भीतर अपेक्षाओं को 
( ब ) “पशु वध से अभिप्रेत है किसी अनुज्ञात वध 

पूरा करना होगा । किसी ऐसे कसाई खाने के 
शाला में , जहां पशु की बध से पूर्व तथा वद्य 

लिए जो भा . मा . 4393- - 1979 के अनुरूप 
के पश्चात् जांच की जाती है , खाने के लिए 

नहीं है न्यनतम अपेक्षाएं अनुसूची ---IV में 
पशुओं के प्रति क्रूरता का निवारण अधि 

अनुबद्ध अपेक्षा को पूरा करेगी । 
नियम , 1960 ( 1960 का 54 ) के उपबंधों 

5 . मरणोपूर्व तथा मरणोपरान्त निरीक्षण के लिए 
से संगत मानवीय ढंग से किसी पशु का वध 

शर्ते : -- पशुओं का मरणोपूर्व तथा मरणोपरान्त निरीक्षण 
करना है ; 

किसी अहित पश् चिकित्सिक द्वारा किया जाएगा । 
( भ ) “पद्यशाला या कसाईखाना से ऐसा कोई 

6. भण्डारण :---- ( 1 ) शवों का आधा 
परिसर अभिप्रेत है जो मानव उपभोग के 

भाग चौथाई 

भाग ठंडे कमरे में इस प्रकार टांगा जाएगा जिससे कि 
लिए श्राशयित पशुओं के पद के लिए स्थानीय 

वह छत से कम से कम 30 से . मी . दीवारों में 10 सें . 
अधिकारी द्वारा प्राधिकृत है ; 

मी . और फर्श से 10 में . मी . दूर हो । 
3. क्वालिटी नियंत्रण और निरीक्षण : --निर्यात के 

( 2 ) प्रसंस्कृत भांम उत्पादों को इस प्रकार भण्डारित 
लिए आशयित प्रसंस्कृत मांस का यह सुनिश्चित करने 
की वृष्टि से क्वालिटी नियंत्रण किया जाएगा कि वह 

किया जाएगा कि यह सूक्ष्मजीवों की प्रचुरमात्रा को सहा 

यता से संदूषण को रोकेगा और उत्पाद को खराबी या 
अधिनियम की धारा 6 के अधीन सरकार द्वारा मान्यता 
प्राप्त विनिर्देशों के अनरूप है । 

अाधान को टूटफूट से रोकेगा । प्रसंस्कृत मांस उत्पादों के 

कालिक निरीक्षण के दौरान अभिकरण यह मुनिश्चित करेगा 
___ 4. फसाई खाने की अपेक्षाएं : --निर्यात के लिए प्रसं 

कि वे उत्पाद जो मानव उपभोग के लिए उचित है वे 
स्कृत मांस की क्वालिटी आश्वस्त करने के प्रयोजन 

प्रेषित किए जा चुके हैं और वह अन्य विनिर्देशों का 
के लिए, यह सनिश्चित किया जाएगा कि कसाई खाना 

अनपालन करेंगे जब वे विद्यमान हो । वे लोट संख्यांक 
जहाँ पशओं का वध किया जाता है, निम्नलिखित अपेक्षाओं 

के क्रम में प्रेषित किए जाएंगे । 
को पूरा करता है :-- - 

( 3 ) प्रसंस्कृत मांस उत्पादों के लिए प्रयुक्त प्राधानों 
( क ) सभी कसाई खाने , जो निर्यात किए जाने वाले 

को भण्डारित करने के लिए स्वच्छता अपेक्षाओं को पुरा 
मांस के लिए उद्योगों को कच्ची सामग्री की 

करने वाली सुविधाएं इस प्रकार की होगी कि न तो उत्पाद 
अपेक्षाओं की पूर्ति करते हैं और जो इन नियमों 

न ही आधान सोधे फर्श के सम्पर्क में आएंगे । 
के प्रारम्भ की तारीख से विद्यमान है, भा , 
मा . 4393 - ~- 1979 में " कसाई खाने की 

( 4 ) जहां प्रसंस्कुल मांस उत्पाद द्रुतशीतित कक्ष में 
अाधारभत अपेक्षाएं " बतायी गयी अपेक्षाओं ___ रखे हैं वहां निम्नलिखित उपाबंध लाग होंगें , अर्थात् :--- 
को पूरा करेंगे । 

दक्षतापूर्वक प्रचालन के लिए आवश्यक कर्म 
( ख ) इन नियमों की अधिसूचना की तारीख के पश्चात 

चारियों को ही प्रवेश करने दिया जाएगा । 
संनिमित और मांस के निर्यात के लिए फच्ची 

( ख ) दरवाजे अधिक समय तक खुले नहीं रहेंगे तथा 
सामग्री सुनिश्चित करने के प्रयोजनों के लिए 
उपयोग में लाये जाने वाले कमाई खाने या 

प्रयोग के तुरन्त पश्चात् बन्द कर दिए जाएंगे । 
बधशालाएं भा . मा , 139 3-.-.1979 की 

( ग ) प्रसंस्कृत मांस उत्पादों को रखने के लिए प्रयुक्त 
अपेक्षाओं का परिपालन करेंगे । 

आधानों को सीधे ही फर्म पर नही रखा जाएगा । 
( ग ) जहां इन नियमों की अधिसूचना की तारीख 

( ध ) उत्पाद के मध्य भाग को खराब होने से बचाने 
के पश्चात् कसाई खाने या वधशाला निर्यात 

के लिए गर्म उत्पादों को बड़े प्राधानों में पंक 
के लिए मांस के स्त्रो प्रयोजन के लिए बने 

करने से पूर्व द्रुतगीतित किया जाएगा । प्रसंस्कृत 
. हैं और ये कसाई खाने के लिए स्वीकृत 

मांस उत्पादों के सभी पैकेजों को शीघ्न ठण्डा 
लट्रीय मानकों के अनुरूप है यहां ऐसी 

करने के लिए नान गेल्फ स्थिर प्रसंस्कृत मसि 
पनिटों को ऊपर उल्लिखित भा , मानकों के 

सुमन 

द्रतपीना तापमान पर रखना 
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मावश्यक है । उन्हें पलैटस या उनेज ( निभार ) 
पर इस तरीके से रखा जाएगा कि वहां पर्याप्त 

याय परिसंचलन हो । 
( इ ) किसी भी तशीतन कक्ष को उसकी निधारित 

क्षमता में अधिक नहीं भरा जाएगा । 
( च ) जहां प्रशीतक उपकरण की यवस्था नहीं है 

यहाँ स्वचालित तापमान रिकार्डर लगाए जाने 
चाहिए । यदि कोई भी स्वचलित युक्ति नहीं 
लगाई जाती है तो तापमान नियमित अंतरालों 
पर देखा जाएगा और रीडिंग को एक लॉग बक 

में अभिलिखित किया जाएगा । 
7 . मास प्रसंस्करण संयंत्र की स्वच्छता मबंधी और 
अन्य अपेक्षाएं : - परिसर स्थानीय प्राधिकारी द्वारा अनु 
मोदित और रजिस्ट्रीकृत प्रसंस्करण एकक के लिए उपयुक्त 
होगा । 


7 . 7 प्राधिकृत परिसरों के सभी भाग हरोणा साफ रखे 
जाएंगे पर्याप्त रोशनी वाले होंगे , कार्य कक्षों में 220 लक्स 
तथा निरीक्षण क्षेत्रों में 550 लक्स मघनता होनी चाहिए जो 
हवादार होंगे लथा जिनकी नियमित रूप से सफाई की जाएगी 
और जो विसंक्रमित और निर्गन्धीकृत किए जाएंगे । परिसरा 
में सभी संचालनों के संतोषप्रद निष्पादन के लिए पर्याप्त कार्य 
स्थान होना चाहिए । फर्श , आप्रवेश्य न फिरालने वाले होंगे 
और रोगाणुनाशक से उनकी प्रतिदिन धलाई की जाएगी । 
फर्श का ढलान इस प्रकार से होना चाहिए कि जिससे तरल 
पदार्थ प्रासानी में बाहर निकल सके और निकास द्वारा निल 
द्वारा सुरक्षित होने चाहिए । केयल उन कक्षों में ग्रिल नहीं 
होगी जहां मांस हिमशीतित किया जाता है या हिमशीतित या 
भंडारित किया जाता है । यथास्थिति , सफेद , रंग धुलाई या 
रंगलेपन वर्ष में कम से कम एक बार अवश्य होना चाहिए । 
सत्यापन और निरीक्षण को सुकर बनाने के लिए इनकी करने 
की तारीख की सूचना अभिकरण की अग्रिम रूप में दी जानी 
चाहिए । फर्श, दीवारें , छत , विभाजन , दरवाजे तथा सभी 
मंरचनात्रों के अन्य भाग ऐसी सामग्री , मन्निर्माण और फिनिश 
के होंगे जिससे कि वे शीघ्न और पूर्ण रूप से साफ किए जा 
सकें । 


7 . 1 परिसर नीचे लान वाले किसी ऐसे क्षेत्र में 
अवस्थित नहीं होगा जिसमें बार -बार बाढ़ पाती हो । । 


7 . 2 समस्त पाई , उपग्रह , भण्डार तथा कारखाने के 
सभी भाग हमेशा साफ और स्वच्छ दशा में . रस्ने जाएंगे । 


7 . 3 परिसर के भीतर सड़क पक्षी होगी । 


7 . 4 जहां समद्री उत्पाद , फल और सब्जी उसी क्षेत्र 
में रखी जाती है यहां परिमर , स्वच्नः स्थान पर अवस्थित 
होंगे । वह परिसर जहां मांस प्रसंस्कृत किया जाता है , 
पर्याप्त रूप से उम परिमर से विभाजित होगा जहां ये उत्पाद 
प्रसंस्क्रत होते हैं या यदि वे उसी प्रसंस्करण हाल में सम्पन्न 
किए जाते हैं तो वहां विभिन्न प्रनिन्याओं के बीच मान दिन 
का अन्तर होगा । 


दीवारों पर 1 . 5 मीटर तक की ऊंचाई तक सफेद 
चमकदार टाइलें लगी होंगी जिसमे की गर्म पानी व रसायन 
यका रोगाणुनाशक से धुलाई की जा सके । अनुकल्पतः उपयुक्त 
कोटिंग या सफाई संबंधी वस्तुएं सेरेमिक के स्थान पर प्रयुक्त 
की जा सकती है । दीवारों , दगगे; विदरिकामों तथा सीलन 
से मक्म होंगी । 

7. 8 माम का प्रसंस्करण करने के लिए प्रपक्त सभी संयंत 
क्षेत्रो को समचित रूप से मविण्यायों से सुरक्षित रखा जाएगा । 


7 . 5 इनमें कुत्तों , बिल्लियों, कृराक , कीट , मक्लियों, 
कोवा , चमगादड़ और गिढ़ों का प्रवेश निषिद्ध होगा । 
विष या चारे का प्रयोग उस स्थान पर प्रतिषिद्ध है जहां 
प्रसस्करण किया जाता है या किसी अन्य पर पादन 
भण्डारित किया जाता है । 


7. 9 छप म्थायी प्रकार की होगी जो धूल को एकत्रित 
होने से रोक सके फफ दी जमने , सफेदी फूलने और पपड़ी 
बनकर गिरने की प्रक्रिया को काफी कम कर सकेगा और 
आमानी से माफ की जा सके । जहां कहीं भी सीढियां हो ये 

सी सामग्री से निर्मित होनी चाहिएं जिमकी सरलता से और 
प्रभावी ढंग से सफाई की जा सके और उनकी सतही काट 
होनी चाहिए और न्यूनतम उंचाई 15 में . मी . होगी । 


7 . 10 प्रसंस्करण क्षेत्र मकड़ियों व उनके जालों से 


मुक्त होंगे । 


7. 6 परिसर का इस तरह से संनिर्माण और रण- बाय 
किया जाएगा जिससे कि स्वास्थ्यकर प्रसंस्करण तथा प्रसाधन 
हो सके । शव मांस उत्पाद के प्रसंस्करण या पैकिग संबंधी 
सभी क्रियाएं कड़ी स्वास्थ्यकर दशानों में और केन्द्रीय सरकार 
या अभिकरण के किसी अहित पशु चिकित्मक पर्यवेक्षण 
में की जाएगी । मांस, फर्ण, दीवारों और अन्य संरचनाओं के 
सम्पर्क में नहीं आएगा , उसको छोड़कर जो मांस के नस्प 
के लिए विशेषकर निर्मित की गई है । प्रसंस्करण क्षेत्र के 
किसी भी भाग का रहने या सोने के प्रयोजनार्थ तब तक कभी 
भी प्रयोग नहीं किया जाएगा जब तक कि वह किसी दीवार 
के द्वारा प्रसंस्करण प्रसाधन क्षेत्रों में अलग नहीं किया गया 
हो । 


7 . 11 वे कमरे और कक्ष जिनमें मांस का प्रसंस्करण 
और भण्डारण करना है ये प्रसाधन कक्षों, स्नानागार , ऋच 
बेसिन , उतपाद भण्डारकरा पशुओं के बाड़े मानि मे निकलने 
याली ध्ल व दर्गन्ध में भक्त होंगे । 
. 7 . 12 उपस्कर ऐसे स्थान पर रखे जाने चाहिए कि 
सफाई के लिए उनका भली भांति निरीक्षण किया जा सके । 
मारे गए पशों के गगयों और मांस उत्पादों को तैयार करने 
के प्रसाधन के लिए प्रयुक्त होने वाली मेजें और उपस्कर ऐसी 
सामग्री में बने होंगे जो सरलता से साफ किए जा सकें , 
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7 . 17 वाशबेसिन प्रचुर मात्रा में अपमार्जक तथा हानि 
रहित प्रतिरोधी घोल युक्त होंगे विशेषतः गर्म या ठण्डे पानी 
के लिए पाद संचालित संयोजक टोकियां प्रत्येक प्रवेश व 
निकास स्थलों पर दी जाएंगी । 

7 . 18 कर्मकारों और संयंतों की सफाई रखने के लिए 
प्रचार मात्रा में पानी उपलब्ध कराया जाएगा । मेजें , दस्ती . 
आरी, छुरियां, स्टील विदारक चाक के पेंच, मास के भण्डारण 
के लिए आधानों को अपमार्जक घोलों तथा गर्म पानी मे फर्श 
पूर्ण रूप से साफ किया जाएगा । चाक् तथा अन्य काटने के 

औजार उपस्करों के निर्जमीकरण के लिए 82° सें . ग्रेड तथा 
उससे अधिक तापमान पर गर्म पानी उपलब्ध होना चाहिए । 
यदि भांप के उत्पादन या रेफ्रिजरेशन या अग्नि नियंत्रण 
या प्रसंस्करण से अन्य प्रयोजनों के लिए अमेय जल प्रयुक्त 
किया जाता है तो ऐमा पानी बिलकुल अलग नलिकाओं से 
जाएगा और उनका पीने के पानी की लाईन में कोई काम 
कनेक्शन नहीं होगा । 


निर्गमित हो और जल के लिए अप्रवेश्य हो , रसायन और 
जंग प्रतिरोधी तथा समतल हो । खाद्य या बेकार सामग्री को 
रखने के काम आने वाले उपस्करो और बर्तनों की अलग 
पहचान होनी चाहिए ताकि वे खाने के काम आने वाले मांस 
और मांस उत्पादों को रखने के काम में लाए जाएं । मांस 
और मांस उत्पादों को संग्रह करने के काम में आने वाला 
कोई भी बर्तन या प्रधान जस्तीकृत लोहे या लोहे का बना 
नहीं होना चाहिए , मांस प्रशीतन दे को छोड़कर, जो जस्तीकृत 
लोहे की हो सकती है । तांबे या लोहे का बर्तन जब प्रयोग 
में लाना हो तो वह मोटी कलाई किया होना चाहिए । 
प्रसंस्करण क्षेत्र में लकड़ी के उपस्करों , ढांचों के प्रयोग से 
बचना चाहिए । लकड़ी के दबाने वाले भारी पटड़ों और धुगें 
के लकड़ी के बने हत्थों को जब काम में लाया जाए तो उन्हें 
प्रतिदिन गर्म पानी से धोना या भांप से कीटाणु मुक्त करना 
चाहिए । लकड़ी के दबाने याले पट इतने मजबूत होने चाहिए 
कि वे वाब के प्रभाव को भली भांति सह सके और वे मांस 
को लकड़ी के बुरादे से प्रदूषित न करें । 

7. 13 प्रसंस्करण , क्षेत्र, अभिकरण के अनुमोदन के बिना 
उसी जाति के पश के मांस के अतिरिक्त किसी अन्य सामग्री 
के प्रसंस्करण के लिए प्रयोग में नहीं लाया जाएगा । 

7 . 14 पानी के निकास और नलकर्म प्रणाली कुशलता 
और पर्याप्तता की दृष्टि से संयंत्र को ध्यान में रखते हए 
तैयार की जानी चाहिए और सभी नालियां और गटर उचित 
और स्थायी तौर पर स्थापित होने चाहिएं । प्रसंस्करण एकक 
की जल निकास प्रणाली प्रसंस्करण भवन के भीतर बनी उन 
नालियों आदि से नहीं जुड़ी होनी चाहिए जो शौचालयों या 
पशों के बाड़ों से निकलने वाली बहिस्राव सामग्री को लाने 
के लिए बनी हो । मैनहोल रिसने वाले नहीं होने चाहिए 
जिससे कि रूकावट के कारण अपशिष्ट पदार्थ वापस न प्रा 
सके । 

7 . 15 प्रसंस्करण क्षेत्र में प्रवेश निर्बाधित होगा और 
बधशाला या उपोत्पाद अनुभाग के प्रसंस्करण कर्मचारी का 
सफाई क्षेत्र अर्थात प्रसंस्करण या पैकिंग क्षेत्र में प्रवेश अनुज्ञात 
नहीं किया जाएगा । पहचान की सुविधा के लिए सफाई 
क्षेत्र के कर्मकारों की पोशाक अन्य क्षेत्र के कर्मकारों की 
पोशाक मे भिन्न प्रकार की होगी । 


___ 7 . 19 किसी भी ऐसे व्यक्ति को जिनके हाथों पर 
खुला घाव होगा प्रसंस्करण क्षेत्र में कार्य करने के लिए अनुज्ञात 
नहीं किया जाएगा । किसी भी ऐसे व्यक्ति को जो संक्रामक या 
सासंगिक रोगों ने पीड़ित है , परिसर में प्रविष्ट नहीं होने दिया 
जाएगा । सभी कर्मचारियों की वर्ष में एक बार न्यूनतम 
एम. बी . बी . एम . अर्हता वाले किसी रजिस्ट्रीकन चिकित्मा 
ध्यवसायी द्वारा डाक्टरी जांच कराई जाएगी । राजस्ट्रीकृन 
चिकित्सा व्यवमाग्री द्वाग सम्यक रूप से हस्ताक्षरित ऐसी जांचों 
का अभिलेख रखा जाएगा और जब वह चाहे निरीक्षण 
अधिकारी को प्रस्तुत किया जाएगा । प्रसंस्करण क्षेत्र में 
कर्मचारियों की भीड़ से बचने के लिए सभी को एक दसरे में 
पर्याप्त दूरी रखते हा कार्य करने के लिए मेजें देनी होगी । 

7 . 20 प्रसंस्करण क्षेत्र में थकना, चर्वण और धूम्रपान 
करना प्रतिषिद्ध होगा । 

7 . 21 उंगलियों के नाखन और बाल उचित रूप में 
समाकृतिक और हके होंगे । प्रसंस्करण क्षेत्रों में कंघी करना 
और नाक की सफाई करना लथा भीकने का निषेध होगा । 


7 . 16 माम प्रसंस्करण से संबंधित मभी कार्यकलापों के 
लिए जिमम पानी के प्रयोग की आवश्यकता है पर्याप्त स्वच्छ 
तथा पेय जल प्रयुक्त किया जाएगा । प्रसंस्करण से संबंधित 
प्रियाकलापों के लिए अप्रयुक्त किए जाने वाले जल का 
नियमित परीक्षण किया जाएगा और संयंत्र में ऐसे परीक्षण 
के लिए पर्याप्त व्यवस्था होनी चाहिए । यदि जांच करने पर 
उपरोक्त जल अम्वास्थ्यप्रद या पीने योग्य पानी नहीं पाया 
जाता है तो प्रदाय के लिए जिम्मेवार प्राधिकारियों को इसकी 
रिपोर्ट की जागी और यदि यह प्रसंस्करणकर्ता के निजी 
साधना से है तो प्रसंस्करणकर्ता स्वास्थ्यप्रद और पेय जल देने 
के लिए मभी यावश्यक कदम उभागा । 


7 . 22 सभी प्रसंस्करण कमरों को एप्रेन , हैंडवियर , 
हाथ के दस्ताने तथा जूते ऐसी सामग्री के बने हुए देने होंगे 
जो कि प्रासानी म माफ एवं विसंगमित किए जा सकें । 
पर्यवेक्षण कर्मचारीवन्द यह सुनिश्चित करेंगे कि वे साफ मथरे 
हो तथा कर्मकार स्वस्छ, साफ और चुस्न रहें । यथोचित 
उपयुक्त और पविधाजनक रूप में परिवर्तनकारी सविधा 
उपलब्ध कराई जाएंगी । 

7 . 23 प्राधिकृत परिमरों में न शीतागार मविद्यमा 
होंगी । 


7 . 24 शीतागार ( द्रनशीतन ) कक्ष, हिमशीतन कक्ष , 
हिमशीतन भंडार अनशप्ति प्राप्त परिमर होंगे । शीतागार का 
तापमान अभिलेख रखा जाएगा और एक वर्ष तक बनाया 
रखा जाएगा । 


- 


- 
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7 . 25 प्रसंस्करण क्षेत्र में प्रविष्ट होने वाले सभी बाहरी 

7 . 30 प्रतिदिन कार्य करने के पश्चात् सभी प्रसंस्करण 
व्यक्ति को रोगाणुनाशक जल मे पैर धोने के पश्चात् ही क्षेत्र और उपस्करों की सफाई और विसंक्रमण होना चाहिए । 
प्रविष्ट होने दिया जाएगा । 

7 . 31 Qतशीतन कक्ष की सफाई तथा स्वच्छ करने के 

लिए निश्चित समय सूची अपनाई जानी चाहिए । 
7 . 26 जहां किसी भी लिंग के पांच या अधिक कर्मचारी 

8. नमना लेने और परीक्षण की पद्धतिः - -निर्यात के लिए 
नियोजित हैं वहां नीचे यथा विनिर्दिष्ट रूप में उपबंधित 
प्रत्येक लिंग के लिए पर्याप्त संख्या में प्रक्षालनागार और 

श्राशयित प्रसंस्कृत मांस उत्पादों का निरीक्षण इन नियमों की 

अनुसूची 1 में अन्तविष्ट अनदेशों के अनुसार नमना लेकर किया 
बासबेसिन होंगे । 

जाएगा प्रो . उनका परीक्षण इस दृष्टि से किया जाएगा कि 

परेषण भानक विनिर्देशों के अनुरूप है । 
कर्मचारियों की संख्या शोचा - मन्त्रालयों बास - स्नानघरों 

9. निरीक्षण का स्थान : - - इन नियमों के प्रयोजन के लिए 
लयों की की संख्या बेसिनों की संख्या 

प्रसंस्कृत मांस उत्पादों का निरीक्षण प्रसंस्करणकर्ता या विनि 
संख्या की संख्या 

माता के परिसर पर किया जाएगा जो कि अभिकरण को 

ऐमा निरीक्षण करने के लिए सभी आवश्यक सुविधाएं देगा । 
1. 25 से अनधिक 1 2 1 1 
2. 25 से अधिक किन्तु 

10. निरीक्षण शुल्क : - - प्रसंस्करण मास के प्रति परेषण 
49 से अनधिक 

न्यूनतम 100 रु . के अधीन रहते हुए एक किलोग्राम या 

उसके भाग के टिन पैकेज पर 0 . 15 पैसे की दर से अभि 
3. 50 से अधिक किन्त 

करण को निरीक्षण फीस दी जाएगी । 
100 से अनधिक 
4. 100 से अनधिक और 

____ 11 . अभिकरण का अनुदेश: - - परिसरों में स्वच्छता , 
उससे ऊपर 5 1055 कार्मिकों और उपस्करों की सफाई, प्रचालन संबंधी प्रक्रियाए, 

प्रसंस्कृत मांस का नमूना लेने , परीक्षण, पैकेजिंग चिन्हाकन की 

परति किसी भी प्रक्रम पर निरीक्षण और उनके अभिलेखों 
ये प्रसंस्करण हालों से दूर स्थित होने चाहिएं । प्रतिदिन 

के रखरखाव के संबंध में परिषद द्वारा समय - समय पर जारी 
उनकी विसंक्रमण की व्यवस्था की जानी चाहिए । प्रक्षालय 

किए गए और इन नियमों से अनुरूप अनुदेशों का पालन 
नागार का मुख्य द्वारा कीडें मकोड़े रोधी और उसमें स्वतः 

किया जाएगा । 
बंद होने वाला दरवाजा होना चाहिए । पर्याप्त परिवर्तन कक्ष 
की सुविधा भी होनी चाहिए । 

12. शव प्रसंस्कृत मांस उत्पादों के परिवहन की शर्ते:---- 

( 1 ) मांस की किस्म पर निर्भर रहते हुए शव /मांस के 
7 . 27 निष्कासन पंखों ( एक्जास्ट फैन ) का जहां 

परिवहन के लिए निम्नलिखित सारणी के स्तम्भ 
प्रावश्यक हो , प्रयोग किया जाएगा । 

( 2 ) में अनुबंद्ध शर्तों का पालन किया जाना है: 


7 . 28 अपशिष्ट के परिवहन के लिए प्रयुक्त ट्राली को 
इम प्रकार चिन्हित किया जाएगा जिससे कि उनकी उससे 
अलग पहचान हो जाए जो केवल मांस और मांस उत्पादों 
के परिवहन के लिए अन्य रूप से प्रयुक्त होंगे । 


मांस की किस्म 


परिवहन के लिए विनिर्देश 


- - -- - - 


ताजा 


7 . 29 अपशिष्ट मामग्री की उठाई धराई इस ढंग मे 
मी जाएगी की खाध या पेयजल दूषित ना हो । अपशिष्ट 
सामग्री तक नाशव जीव की पहुंच के निवारण के लिए पूर्व 
सावधानियां बरती जाएंगी । मांस और मांस उत्पाद की 
उठाई धराई तथा अन्य कार्य क्षेत्र के पास से अपशिष्ट सामग्री 
को नियमित अन्तरालों पर और दिन में कम से कम एक बार 
हटा देना चाहिए । भण्डार के लिए प्रयुक्त अपशिष्ट पात्र और 
अपशिष्ट सामग्री के सम्पर्क में आने वाले उपस्कर की सफाई 
की जानी चाहिए और उन्हें विसंक्रमित करना चाहिए । 
सप्ताह में दिन में कम से कम एक बार अपशिष्ट सामग्री 
भण्डारकरण क्षेत्र की सफाई की जानी चाहिए तथा उसे 
संक्रामित करना चाहिए । 


यान पूर्ण रूप से अप्रवेश्य फर्श पौर 

सतही दीवार से ढके होने चाहिए । 
100 किलो मीटर से अधिक के 
परिवहन की दशा में 6 . सें . मे . 
से अनधिक तापमान बनाए रखने के 
उपयुक्त प्रबंध करने होंगे । 


द्रुतशीतित 


रेफ्रिजरेटिड विद्युतरोधी वैन से ले जाया 

जाएगा । 100 कि . मी . से अधिक 
दूरी के परिवहन की दशा में 6° 
सें , ग्रे , से अनधिक तापमान बनाए 
रखने के उपयुक्त प्रबंध किए जाएंगे । 
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1 . नमना लेने की समय सीमा : - अभिकरण निर्यात 
जाएगा । शव मास का तापमान 8 कतां से आवेदन प्राप्त होने की तारीख स पांच कार्य दिवसा 
में . ग्रे . से अधिक नहीं किया के भीतर नमूना लेगी । 

जाएगा । 
( 2 ) डिब्बों को ले जाने वाले वाहन निम्न शर्तों को 

16. पश चिकित्सा स्वास्थ्य प्रमाण-पत्र जारी होना : 
पूरा करेंगे । 

नियम 14 के अधीन आवेदन प्राप्त होने पर अभिकरण 

किए गए निरीक्षण के आधार पर अपना यह समाधान कर 
( क ) मभी अन्तर्राष्ट्रीय फिनीशिम प्रतिरोधक पदार्थ से 

लेने पर कि परेषण ,इस पर लागू मानक विनिर्देशों के अनुसार 
बने होंगे जो अधसनशील एक सार होंगे तथा 

प्रसंस्कृत किया गया है और पैक किया गया है तो वह यह 
मफाई करने के लिए सुविधाजनक होगे तथा 

घोषण करते हुए एक पशु चिकित्सा स्वास्थ्य प्रमाण-पत्र जारी 
संक्रामक रहित होंगे । जोड़ तथा दरवाजे इस 

करेगा कि प्रसंस्कृत मांस उत्पादों का परेषण मानत्र उपभोग 
प्रकार सील किए हुए होंगे जो संक्रामक कीटाणुगों 

के लिए उपयक्त है तथा निर्यात योग्य है । अभिकरण के लिए 
का प्रवेश वजित करेंगे । 

पर्यवेक्षण निरीक्षण तथा इन नियमों का अनुपालन करना 
इसका डिजाइन और उपकरण इस प्रकार विधिपूर्ण होगा । 
के होंगे जो परिवहन की सम्पूर्ण कालावधि में 
अपेक्षित तापमान को बनाए रखेंगे । जहां परिवहन 

17 . पण चिकित्सा स्वास्थ्य प्रमाण-पत्र जारी करने से 
शीतित अवस्था में है वहां तापमान सूचक की इकार करना : - जहाँ अभिकरण प्रसंस्कृत मांस उत्पादों की 
वांछनीय व्यवस्था की जाएगी । अगर स्वचालित क्यालिटी से संतुष्ट नहीं है वहां वह ऐसे प्रमाण-पत्र देने से 
यक्ति की व्यवस्था नहीं है तो नियमित अंतराल इंकार कर देगा । अन्य रूप से पैक मांस उत्पादों की दशा में 
में इसका तापमान लिया जाएगा । सूचकांक को ऐसे इंकार किए जाने की संसूचना उसके कारणों सहित 
एक लागवक में अभिलिखित किया जाएगा । 

निर्यातकर्ता को नमना लेने के पांच दिनों के भीतर दी 
( ग ) प्रसंस्कृत मांस उत्पादों को लाने ले जाने तथा 

जाएगी । 
रखने के लिए प्राशयित यान इस प्रकार में 
सुसज्जित होंगे जिससे की उत्पाद फोलिपोफ्लोबर 

18. चैक निरीक्षण : - प्रमाणीकरण के पश्चात अभिकरण 
से किसी प्रकार से संक्रामित न हो सके । 

को परेषण की क्वालिटी का भण्डारण या अभियान के दौरान 

या पत्तन पर पुनः निर्धारण का अधिकार होगा । यदि किसी 
( ध ) प्रसंस्कृत मांस उत्पाद किसी ऐसे परिवहन के 

भी स्तर पर मानक विनिर्देशों के अनुरूप नहीं पाया जाता 
साधनों से नहीं लाया जाएगा जिसका उपयोग 

है तो मूलतः दिया गया प्रमाण- पत्र वापिस ले लिया जाएगा । 
जीवित पशुओं को ले जाने के लिए किया जाता 

19. पशु चिकित्सा प्रमाण-पत्र की वैधता : - संमद्रित 
" ( ड. ) प्रसंस्कृत माम उत्पादों के अन्य माल की भांति 

सीलबन्द प्राधानों में पैक किया गया डिठम्रा बन्ध प्रसंस्कृत मांस 
परिवहन के ऐसे साधनों का प्रयोग नहीं किया 

के मामले में पशु चिकित्सा स्वास्थ्य प्रमाण -पत्र परेषण के 
जाएगा जिसमे इस उत्पाद पर प्रसिकल प्रभाव पड़ पाम होने की तारीख से 180 दिनों की अवधि तक के लिए 
सकता है । 

और अन्य उत्पादों के मामले में 30 दिन तक के लिए वैध 

होगा । यदि एक प्रावेदन में भिन्न -भिन्न तारीखों पर अन 
( च ) प्रसंस्कृत मांस उत्पाद परिवहन के ऐसे साधनों में 

मोदित एक से अधिक परेषण प्रस्तुत किए गए हैं तो प्रमाण 
नहीं ले जाया जाएगा जो कि साफ नहीं है । इसे 

पत्र की वैधता अनुमोदन की पूर्वतम तारीख से अभिलिखित 
माफ कर लिया जाएगा तथा लदान में पूर्व 

की जागी । 
मंक्रामण रहित कर दिया जाएगा । 
13. निरीक्षण का प्राधार : - निर्यात के लिए ग्राशयित 

20. पशु चिकित्सा स्वास्थ्य प्रमाण- पत्र की पुनः विधि 
कृत मांस उत्पाद का निरीक्षण इस दृष्टि में किया जाएगा 

मान्यता : - यदि परेषण निरीक्षण प्रमाण-पत्र की वैधता की 
यह अधिनियम की धारा 6 के अधीन केन्द्रीय सरकार 

अवधि के भीतर पोत पर लादा नहीं जाता है तो निर्यातकर्ता 
मान्यताप्राप्त विनिर्देशों के अनरूप है जैसा कि इन 

को पुनः विधिमान्यकरण का प्रमाण-पत्र प्रस्तुत करने की अन 
गों की अनुसूची II मे II में दिया गया है । 

मति दी जाएगी । ऐसे मामलों में समुन्द्रित मीनबन्द प्राधानों 
14. निरीक्षण के लिए प्रावेदन :- प्रसंस्कृतमांम उत्पादों में पैक किए गए डिब्बा बन्द प्रसंस्कृत मांस उत्सादों की दशा 
नर्यात करने का इच्छुक निर्यातकर्ता निर्यात किए जाने में धता की अवधि 90 दिन की और अवधि के लिए बढ़ा 
परेषण का पूर्ण विवरण देते हुए प्रावेदन अभिकरण दी जाएगी और अन्य प्रकार में पैक किए गए उत्पादों के 
कटतम कार्यालय को देगा । 

मामले में विधिमान्यकरण की अवधि 15 दिन की ही होगी । 
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( 1 ) मा कोई व्यक्ति जो पश चिकित्सा स्वास्थ्य 

प्रमाण पत्र जारी कि जाने में अभिकरण के 
इंकार किए जाने में व्यथित हो वह से इंकार 
किये जाने की मंसूचना प्राप्त होने के पन्द्रह दिन के 

TT 1747, 14 TI TAHT na ITT 
निर्यात विकास प्राधिकरण द्वाग रग प्रयोजन 
के लिए नियक्त न्यनतम तीन परन्तु मान में 
अनधिक व्यक्तियों के विशेषज्ञों के मन को प्रपोज 

कर सकेगा । 
( ? ) 477 2,7 Tr TH ATT ETT 
( 3 ) अपील, प्राप्त होने के पन्द्रह दिन के भीतर निगटा 
a fost i 
[9787 4 . 63/92-% 91% nog top ! 

TT ZHT 17" , FA7DT *: 
New Delhi, the 220 September, 1995 
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water , cxcluding calls, scalp , shouts but including 
lips and muzzle , Yulicous membrunc , sinews, gcni 

Lal system , udue s, intestines and urinary bladder ; 
(k ) " Hulves " means sawcd , chopped carcass divided joto 

two cquul halves splitting through the centre of the 
bick bonc or removing the back bonc by cutting 

through the transverse process of the vertebrac ; 
(1) “ Hermclically sealed container " means it container 

which is completely scalcu , rigid and impermeable 

ind is made of any appropriate material suitable 101 

the product ; 
( m ) " Inspecting Officer " means a qualified veleriracjan 

of the Central Government, State Government, 
Locul Bodies or any officer suitable for the pur 

pose appointed or recognised by the Ageny i 
( n ) " Lcan " incuns mcat frec from sepurablc fat 
(0 ) " luachcon nicat" means comminuled and cured 

mcat and shall include edibl. ullaks of poultry meitl, 
heal ticated and packed to ensure thut the police 
presents no public health hazard and remains wholc 

sume under the constitions of storilge and transport ; 
ipi " Mer" means the cable part ol an animal including 

ulible olful of bufalo , sheep and cont ; 
( 9 ) “ Minccal meat " mcany comininute meat of union 

Hins obtained from boneless ment of bulalo , slicap 
or poat ; 


S . O) 2681. - - In exercise of the powers conferre hy cc 
lion 17 of the Lixport (Quality Control and Inspection ) Act , 
1963 122 of 1963), the ( c . rul Government hcrely makes 
the following Rulcs , namely :- -- 


(1 ) “ Net weighi" means wcight of Processed Meat when 

rached hout clues 101 include wcight of the container 
und packing material : 


(5 ) " Packaged " mcans pached in a container muntlactur 

od of materials which will not contaminate or inter 
fere with quality of mcut proxlucts under nasipal 
conditions of handling ; 


1 . Short title and commencement -- --( 1 ) Thesc Rules may be 

called the Export of Processed Meal Pruducts 

Quality Control ind Inspection ) Rules, 1995 . 
(2 ) They shall come into force on the datc of their 

final publication in the Ollicial Gazetic . 
2 . Definition . In these rules , unless the context othervise 
requires, 
(a ) " Act " means the Fxport ( Quality Control und lus 

pection ) Act, 1963 ( 22 of 1963 ); 


( 1 ) " Poultry " means domesticated birds , including chic 

kcas, turkcys , ducks , gcese , guinca - fowls , pigeous and 

quails ; 
(u ) " Quarters" means the fourth part of Carcass or the 

cut sides of a Carcass derived from halves and gene 

rally catcgorised us foic and hind quarters ; 
(v) " Schedule" means a schedule appended to these rules . 


(b ) " Agency" means any agency for quality control or 

inspection or both , cstablished or recognised under 
section 7 of the Act ; 


(w ) " Slaughter " means killing of an animal for food cm 

ploying a humane method not inconsistent with the 
provisions of the prevention of cruelty to Animals 
Act, 1960 ( 54 of 1960 ) in 4 licensed slaughter house 
where the animal is subjected to thorough ante 
mortem and post-mortem examinations ; 


1x) " Slaughter house or abultoir " mcuns any premises 

which is authorised by the local authority for slaugh . 
ter of animals intended for human consumption . 


3. Quality Control and Inspection. The quality control of 
Processed Ment intended for export shall he carried out with 
a view to ensuring that the sainc couforms to the specifica 
tions recognised by the Central Governnient, linder Section 6 
of the Act. 


( C ) " Animal" means a livestock belonging to any of the 

following species namely : 
(a ) Buffalo ; 
(b ) Sheep ; 

(c) Goal . 
( d ) " Boneless mcat " means dressed meat which is from 

tendons, bones, cartilages and scperable nerves ; 
( e ) " Carcuss " means the slaughtered body of an animal 

or any part thercol including viscera ; 
( f , " Canned Meat Products " means meat products punched 

in herrctically sealed containers which have been 
heat treated after sealing to such an extent that 

the product is shelf -stable ; 
(g ) " Chilled " means that the core (cmperature of cars 

cass, cuts or mince which does not exceed 4 degrees 

Celsius at any stage ; 
(h ) " Corned heaf" means chopped , cured or boneless 

carcass meat of buffalo and shall include beach mcat. 

incart nicht and shirtmeat ; 
(i) " Cuts" means meat obtained from dressed carcays 

and boneless mcal ; 
(j) " Edible Offal" means such oftails and poultry shin 

14 rc fit for human consumption including lun 
het mot of the animal from which the lun e 
been taken has been scalled by immersion i lot 


4 Rcquircment of an Abaloir - - For thic purpose of issur 
ing the quality of Processed Meat fur exports it all he en 
sured that the abbattoir where the animals are slaughtered 
shall meet the following requirements : 


1:1) All littoirs servicing raw material requirements of 

the industry for meat for export and in cxistence as 
on the date of commencement of the rules shall com 
ply with the requircments stipulated in IS 393 – 
1979 Basic requirement for an abattoir . 


(h ) The abattoirs or salighter houses constructed after 

the date of the youification of these mules in tulis 
cu fur purposes of securing low Malciul lor ( part 
of incat shall comply with the requirenions of Is 
4393 — 1979 . 
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the same area , the premises where meat is processed shall be 
(c ) Where after the date of notification of these rules , 

adequately partitioned from the promises whorc tliese pro 
abattoirs or slaughter houses are constructed for pur 

ducts are processed or leave a gap of seven days between 
posts of source of meat for export and these are in 

different processings in case they are carried out in the same 
conformity with any accepted international standards 

processing hall . 
for abattoirs , such units shall not be requirtd to 
comply with IS standards mentioned above and shall 

7. 3 It shall exclude the entry of dogs, cats, rodents , insects , 
be eligible for licensing on the basis of compliance 

flies , crows, bats and vultures . The use of poisons or baita is 
with any other accepted international standards. 

carried out or any packed product is stored . 
( d ) In the case of existing abattoirs which do not mcet 

7 .6 The premises shall be so constructed and maintained 
with the requirements of clause (a ) at present, they 
shall have to conform to the requirements withiol As to permit hygienic processing and dressing. All opera 
a period of three years from the date of commence tions in connection with the processing or packing of warcase 
ment of these rules. Till such time, the existing abut meat products shall be carried out under strict hygienic 

conditions and under the supervision of the qualified vereri 
toirs shall meet the requirement stipulated in sche 

narians of the Central Government or Agency. Meat Pro 
dulo V . 

ducts shall not come in contact with floors, walls or other 

structures exccpt those which are specially designed 
5 . Conditions for Ante -Mortem and Post-Moriem IpSpec 

for 

contact with meat products, No portion of the processing 
tion . The animals shall be subject to ante -mortem aud post 

area shall ever be used for living or sleeping purposes unlcss 
mortem inspections by qualified veterinarians , 

it is separated from the processing/ dressing area by a wall. 
6 . Storage . - 1 ) The Carcass halves /quarters shall be hung 

7 . 7 All the parts of the authorised premises shall always 
in tho chill room in such a way tbat they will be at least 

be kept clean , adequately lighted, ( the intensity should be 
30 centimeter from the ceiling, 10 centimeter froin the walls 

220 Lux in work rooms and shall 550 Lux in inspection 
and 10 centimeters from the floor . 

areas ) and ventilated and shall be regularly cleaned , dis 

infected and deodorised . The premises should provido ade 
(2 ) Processed Meat Products shall be stored in such a way 

quate working space for the gatisfactory performance of 
that it will preclude the contamination with proliferation of 

all operations. The flooring shall be impervious, non slip 
micro -organisms and protect against deterioration of 

pery and washed daily with disinfectant. The floor should 
the product or damage to the contajner . During periodic Ins 

slope sufficiently for liquidy to be drained off to trapped 
pection of the Processed Meat Products , the agency shall on 

outlets protected by a grill except in rooms where meat and 
sure that the products which are fit for human consumption 

meat products is frozen or stored frozen . Limo washing, 
are dispatched and that end product specification should be 

colour washing or painting, as the case may be, shall bo 
complied with when they exist. It shall be dispatched in the dono at least once a year. The dates when this is to be 
sequence of the lot numbers , 

undertaken shall pe intimated in advance to the Agency to 

facilitatc verification and inspection . The floors, walls, 
(3 ) Facilities meeting hygienic requirements for storing the 

ceilings . partitions, doors and other part of all structures 
containers used for Proccased Meat Products in such a way 

shall bo of such material, construction and finish that they 
that neither the products for the containers come into direct 

can be readily and thoroughly cleaned . Tho walls shall be 
contact with the ground . 

tiled with white glazed ceramic tiles upto a height of 1. 5 

meters to enable washing with hot water and chemical dis 
(4 ) The following provisions shall apply where Processed 

infectants . Alternatively . suitable coating or bygienic panels 
Meat Products are placed in chilling rooms namely !- - 

may be used instead of ceramic . The walls shall be free 
(a ) Entry should be restricted to personnel necessary 

from cracks crevices and dumpness . 
to carry out operations efficiently . 

7 .8 All plant areas utilised for processing of meat shall 
(b ) Dewrs shall not be left open for extended periods and 

be appropriatoly protected against ingress of flies. 
shall be closed immediately after UBc . 

7. 9 The ceiling shall be of permanent nature and prevent 
(c) Containers holding Processed Meat Products shall not 

accumulation of dirt and minimize condesation mould deve 
bo stacked directly on the floor. 

lopment and flaking and should be casy to clean , wherever 

stairs are there , they sould be constructed with such material 
( d ) Where refrigeration oquipment is not monned , auto 

which can be cleaned easily and effectively , should have 
into large containers to prevent deterioration of the 

side curb with a minimum height of 15 centimeters . 
central part of the product. Rapid cooling dowu of 7, 10 The processing area shall be free from cobwebs and 
all packages of Processed Meat Products and main spiders. 
taining non - shelf stæble Processed Meat Products at 
chill temperature are essential. They shall be placed 

7. 11 The rooms and compartments in which the meat is 
on pallets or on dunnage in such a way that there 

processed or stored shall be free from dust and odour 
is adequato air circulation . 

emanating from the dressing rooms, toilets cetch asins by 

products storage , animal pens. 
(c) No chilling room shall be loaded beyond its designated 

7 . 12 The equipment shall be so placed as lo 
capacity. 

permit 

thorough inspection for cleanliness. All the tables and equir 
(f) Where refrigeration equipment is not manned , auto 

ments used for dressing of carcasses and preparation of meat 
matic temperature recorders should be installed . If 

products shall be or such material which can be easily 
no automatic device is installed , temperature shall be 

cleaned sterilised and is impervious to water , iesistant to 
read at regular intervals and the readings shall be 

chemicals and rust, smooth , Equipments and utensils 
recorded in a log book . 

used for ediblc or condemned materials should be so identi 

fied and should not be used for edible meat and picat products . 
7 . Sanitary and other requirement of Meat Processing 

No vessel or container for storage of meat and meat products 
Plant. — The premises shall be fit for processing unit approved | 

made up of galvanised iron or iron shall be used cxcept 
and registered by the local authority . 

meat freezing trays which may be of galvanised iron , Copper 

or brans Vessels when used should be heavily tinned . Use 
7. 1 The premises aball not be located in an area subjected 

of wooden equipment structures in the processing area shall 
to frequent flooding . 

be avoided. Wooden chopping blocks and wooden handles 

or knives which when used shall be daily washed with hot 
7 . 2 All yards, out houses, stores and all approaches to the 

water or steam sterilised . The wooden chopping blocks 
factory shall always be kept clean and in sanitary condition . 

shall be strong enough to withstanding chopping and shall 
7. 3 The road within the premises shall be metalled . 

not contaminate the meat with wond dust. 
7. 4 The prennison shall be located in a sanitary place , wher 

7. 13 The processing area shall not be lised for processing 
over marine products , fruits and vegetable are handled in 

of any material other than ment of the same spicies without 
approval of the Agency . 
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7 . 14 All drainage and plumbing system shall be designed Number of workers Number Nuniber Number Number 
for efficiency and adequacy having regard to the through 

of 

of of wash of Bath 
out put of the plant and all drains and gutters shall be 

Laterines Urinals basins Rooms 
permanently installed . The drainage system of the process 

- - - - - - -- . . . - - - - 
ing unit shall not be connected with in he proceeding building 
with the drains receiving effluent materials from the toilets or 

1. Not exeedings 
animal bens . Manholes will be Icakproof to avoid back 

25 
flow of the waste matter due to blockage . 

2 . Exceeding 25 
7 . 15 The entry to the processing area shall be restricted 

but not exceed 
and process workers from slaughter house or by - products 
section shall not be allowed to enter the clean area thul is 

ing to 49 
processing or packing arca . For casy identification the uni 

3 . Exceeding 50 
forms of workers of the clean arca shall be different from 
those of workers in other areas . 

but not excocu 
7 . 16 All activities relating to meat processing and having 

ing 100 
requirements of the use of water shall be supported by 

4 , Exceeding 100 
access to adequate clean and potable water. The water 
to be utilised in the plant for processing related activities 

and above 
shall he subjected to regular testing and the plan shall have 

- - - - - - - - - - - - - - - - - - - - - 

- 
adequate arrangements for slich testing . I upon testing, 
wator which is to be poured is unwholesome or non - potable , These shall be situated away from the processing halls 
tho fact shall be reported to the authorities responsible for 

and arrangements shall be made for their daily disinfesta 
the supply and if it is from processors own sources then 

vion . The main door to the lavatories shall be fly - prool 
processor shall take all necessary steps to render the walet 

and netted with self -closing doors . Adequate changing roon ) 
wholesome and potable . 

facilities shall also be provided , 
7 . 17 Wash basing with ample detergent and harmless anti 
soptic solution , preferably with foot operated facete having 7.27 Exhaust fans shall be provided wherever necessary , 
water supply shall be provided at each entry and exit 
points . 

7 . 28 Trolleys used for transportation of the wagte bo 
7 . 18 Ample supply of water shall be provided for the 

marked to identify them from those which shall be exclusively 
workers and for keeping the plant clean . Tables, hand saws. used for the transportation of carcas , mcut and meat pro 
knives , stcels , cleavers knive pouches containers for stor ducts, 
age or meat shall be washed throughly with detergent solu 
tions and hot water. Hot water at 82°C and above should 7.29 Waste material should be handled in such a manner 
bo available for sterilisation of knives and other cutting as to exclude contamination of food or potable water. Pre 
tooth equipment. If non potable water is used for produc caution should be taken to prevent accoss to waste by pests . 
ing of steam or for refrigeration or fire control or any other 

Waste should be removed from the meat and meat products 
purpose unconnected with processing, then such water should handling and other working areas at regular intervals and 
be carried in completely cross connection or back at least once a day. Waste receptacles used for storago 
siphoncgc with the lines carrying potable waler supply , 

and equipment which have come into contact with the waste 

should be cleaned and disinfected . At least once a day in 
7 . 19 No person having any open wound on the hand , shall a week tho waste storage arca also should be cleaned and 
be allowed to work in the 
r vu uaving any open wound on the hands shall 
processing arca . No person 

disinfected . 
suffering from infections or contagious disease shall be allowed 
to enter the premises . Annual medical check up of all the 
cmployees shall be carried out by a registered medical practi 

7 . 30 All the processing area and equipments shall be 
tioner with a minimum MBBS qualification . A recoril of 

cleaned and dişinfected after each days work . 
such examinations duly signed by a registered medical practi 
tioner shall be maintained and presented to the inspect 

7 .31 A definite time schedule shall be adopted for cleaning 
ing officer as and when desired by him . Overcrowing of and sanitizing and chilling room . 
employees in the processing area shall be avoided by provid 
ing working table at sufficient distance from each other. 

8 . Method of Sampling and Testing — The inspection of 

processed Meat Products meant for export shall be donc 
7. 20 Spitting and chewing and smoking shall be prohibited 

by drawing samples wherever as per instructions contained 
in the processing area . 

in Schedule I to these rules and testing the same with a 
7 .21 The finger pails and hairs shall be properly trimmed 

vicw to seeing that the consigament conformg to the standard 
or covered . Combing of hair in processing area and clean 

specifications. 
ing and blowing of nose shall be prohibited in the processing 
Area . 

9 . Place of Inspection — The inspection of processed Meat 
7 . 22 All process workers shall be provided with aprons products for the purpose of these rules shall be carried 
head wear , hand gloves and footwear of such material 

out at the premises of the processor or manufacturer who 
which can he casily cleaned and disinfected. The supervisory 

shall provide all necessary facilities to the agency to 
staff shall ensure that the samç are properly cleaned and the carry out such inspection . 
workers are neat, clean and tidy . Adequato , suitable and 
conveniently located changing ftilities should be provided . 

10 . Inspection Fec -- Inspection fee shall be paid to the 
7 .23 The authorised premises shall have adequate cold agency at the rate of Rs. 0 . 15 per tin / package of 1 kilogram 
storage facilities. 

or part thereof subject to a minimum of Rs. 100 per consign 
7 . 24 The cold storage (chilling room , freezing 

meat of processed Meat. 

room , 
freezer store ) shall be licenced premisca . Temperature 
recorder of the cold storage shall be maintained and retained 

11. Instructions of Agency - - Regarding sanitation in the 
for one year. 

premises, cleanliness of personnel and equipment, operational 

procedures, method of sampling, testing packaging , mark 
7 .25 All external accesses to the processing area shall ing and inspection of processed meat at all stages and main 
bo provided with antiseptic foot bath for persons entering 

tenance of records thereof, all instruotions issued from 
tho processing area . 

time to time by the Council and compatible with these rules 

shall be adhered to . 
7 .26 Wherever five or morc employees of either sex are 
employed a sufficient number of Invators and wash basins 12 . Conditions for Transportation of Carcasses Processed 
for cach sex as specified below shall be provided. 

Meat Products - ( 1 ) The conditions stipulated in column (2 ) 
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of the following table are to be followed for transportation 

16 . Issue of Veterinary Health Certificates . - -On receipt of 
of carcasses Meat depending upon type of mcat - - 

the applications under tulc 14 , the agency on sitisſying 

itself on the basis of inspection carried out that the consign 
Type of 

ment has been processed and packed according to the 
Meat Specifications for transport 

standard specifications applicable to it , shall issue Velerinary 

Health Certificate declaring the consignment of processed 
(2 ) 

Meat Products as fit for human consumption and export 
worthy. It shall be lawful for the agency to supervine, 

oversee and secure compliance of these rules . 
Fresh Vehicles fully covered with impervious flooring 

and side walls in case of transport over dis- ance 
exceeding 100 kilometers suitable arrangement 

17 . Refissal of issuc Veterinary Health Certillvale - Where 
shall be made to maintain a temperature 1701 

the agency is not satisfied with the quality of processo 
exceeding 6°C . 

meat producis , it shall refuse to issue the certificiale. Such 
Chilled Transported iri vefrigerated insulated vans: Ini 

refusal alongwith the reasons thercul, shall be communica 
casc of transport over distance exceeding 100 

ted to the exporters within a period of five days of crawal 
kilometers suitable arrangement shall be made 

of samples . 
to maintain a temperature not cxceeding 6 C . 
Frozen Transported in insulated refrigerated ans. The 
temperature of the carcass meat shall not 10 

18 . Check Insperion -- Subsequent to certification, the 
above minus 8°C . 

Agency shall have the right to r c -assess the quality of the 
consignment in storage or in transit or at the ports . In 

the event of cosignment being found not conforming 10 the 
(2 ) Means of transport of containers shall comply withi 

standard specification , at any of these stages the certificato 
the following conditions - 

originally issued shall be withdrawn . 
(a ) All internal finishes shall be made of corrosiva resis 

tant material, be smooth , impervious and easy to 
clean and disinfected Joints and doors shall be 

19 . Validity of Veterinary Health Certificate... - The Veteri . 

nary health certificate shall be valid for a period of 
sealed so as to prevent the entry of peats and other 

180 
Jays from the date of passing of thc consignment in the 
sources of contamination . 

case of processed mcat packed in hermetically sealed con . 
(b ) The design and equipment should be such that 

tainers and for a period of 30 days in the case of osher 
the required temperature can be maintained througho 

products . If more than one consignment approved in dale 
out the whole period of transport. Where transport rent days is presented in one application , the validity of 
is under refrigeration, it is desirable to install the certificate shall be reckoned for the carliest date of 
temperature recorders, if no automatic device is 

approval. 
installed , temperature shall be taken at jegulni 
intervals and the reading shall be recorded in a log 
book . 

20 . Re - Validation of Veterinary Health Certificate , If 
( c ) Vehicles intended for the transport or processed 

the consignment is not shipped within the period of validity of 
Meal product shall be equippod in such a way that 

the inspection certificate, the exporter shall be permitted to 
the product do not come into contact with the 

present the certificate for re-validtaion . In such cases, the 
floor. 

validity shall be extended for a further period of 90 days 

in the case of processed meat product packed in hermetically 
(d ) Processed Meat Products shall not be carried in sealed containers and 15 days in the case of other packed 

the any means of transport which is used for product. No further revalidation shall be permited , there 
conveying live animals. 

after without reinspection . 
( c ) Processed Meat Products shall not be curied in 

the same means of transport as other goods in il 
way which may adversely affect the producis . 

21. Appeal - Any person ongrieved by the refusal of the 
(f) Processed Meat Products shall not be placed in any 

agency to issue veterinary health certificate may within fifteen 
means of transport which are not clçun , I shall 

Jays of receipt of the communication of such refusul lıy him . 
be cleaned and disinfected before loading. 

prefer an uppeal to a panel of experts consisting of not 

less than three but not inore that seven persons appointed 
13 . Basis of Inspection - -Inspection of processed Meat 

for the purpose by Chairman , Agricultural and Processed 
Products intended for cxport shall be carried ou with a Food Products Export Development Authority . 
view to seeing that the same conforms to the specifications 
recognised by the Central Government under Section 6 
of the Act as act out in the Schedule II to IV 10 these 
rules. 

(2 ) The quurum of the panel shall be three. 
14 . Application for Inspection - An exporter intending 10 
export processed Meat Products shall submit an application 

(3) The appeal shall be disposed of within lifleen days 
giving particulars of consigoment intended to be exported 

on its receipt. 
to the nearest office of the agency , 

15 . Time limit for Drawal of Samples - - Thic agency shall 
druw samples within five working days from the date of 

[ E . No. 6 / 3 . 92 - L I& UM 

KUM . SUMA SUBBANNA , Director 
receipt of application from the exporters. 
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- 
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नागरिक पति , उपगोडा गायले और सार्वनिक वितरण मंत्रालय 

भारतीय मानक ब्यूरो 

नई दिल्ली, 18 सितम्बर, 1995 
का . प्रा . 2682 . - - भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम 1988 के विनियम 5 के उपनियम ( G ) के अनमरण में 
किया जाता है कि जिन प्रगाणन महर लाइसेंमों के विवरण नीने अनसुनी में दिए गए है उनकी अवधि समाप्त हो गई है : 


एतदद्वारा प्रधिमनित 


अनुसूची 


लाइसेंसधारी का नाम व पता 


प्राई एस : मं . 


समाप्ति का कारण 


क्रम लाइमेस सं . 
मं . मी एमएल 
------ - - - - - -- - - - - - 


अवधि समाप्ति 
की तिथि 


- - 


- 


- 


- 


- 


- 


1 . 0078845 


93-12- 16 


लाइसेसधारी इच्छक नहीं 


20137835 


92- 12 - 31 


लाइसेंसधारी इच्छुक 


नहीं 


3, 0156233 


93- 11 - 01 


प्रार्थनापन्न प्राप्त नहीं हुआ 


4 . 0348949 


93- 07- 15 


लाइमेंमघारी इच्छुक नही 


5 . 0363743 


93- 06- 30 


प्रार्थनापत्र प्राप्त नहीं 


6 . (0363844 


93- 06 - 30 


प्रार्थना पत्र प्राप्त नहीं हुमा 


7 . 0443337 


93- 12- 31 


लाइसेंमधारीइकनहीं 


जमना पाटो इंडस्ट्रीज, 

प्राई एम 1135 : 1984 
जेस्परिंग रोड, इंडस्ट्रियल एरिया , 
यमुना नगर 135001 
प्राइमर केमल क . लि ., 

प्राई एम 1554 ( भाग 1 ) : 1988 
पोस्ट बाक्सन , 1849एम जी रोड , 
एर्नाकुलम , कोचीन 682 01G 
जीडोनेल इंडस्ट्रीज ( इंडिया ) प्रा . लि . , प्राई एम 10 ( भाग 4 ) - 1976 
20, स्टेंएई रोड , 
कलकत्ता -700001 
हिन्दुस्तान कापर लि . , 

आई एम 410 : 1977 
इस्ट्री हाउम , 10 कामक स्ट्रीट , 
कलकत्ता 700017 
म्टील काम्पलेक्स लि . , 

आई एम 6914 1978 
विस्को मनोर , फेरोक 6736 3 1 
कालीकट 
म्टील कामपलेक्म लि . , 

प्राई एम 6915 : 1978 
विस्को मनोर , फरोक 673631 
कालीकट 
म . तुरीकोरन अफफली केमिफल , प्राई एस 561 : 1978 
एण्ड फर्टिलाइजर लि ., 
पो . बा , न . 468 , 
86 चुनामवूकाग स्ट्रीट, तिरुचिरापल्ली , 
पिन 620008 
जे . जे . इंडस्ट्रीज (इंडिया ), 

प्राई एम 5346 : 1975 
देवीदासरोड , भगवान दाम बिल्डिंग , 
महागिरी, थाणे 600 402 
महावीर एक्सपोर्ट एण्ड ट्रासपोर्ट क . पाई एम 1520 : 1980 
जी . टी . रोड, मोहन नगर , 
गाजियाबाद ( उ. प्र . ) 
बिरला जट एण्ट Es . लि . , 

प्राई एम 2580 : 1982 
यानिट . मोगह जट मिल्म, 
मिरला बिल्डिग , 9/ 1 प्रार . एन . मखर्जी रोड , 
कलकत्ता- 700 001 
वी . ली . खेतानएक. , 

प्राईम 562 : 1978 
मीनागढ़, पो . ओ . गहपुर , 
वाया महेशटाला, जिला 24 परगना 
कस्तूरी पेपर फूड एण्ड केमीकल नि ., प्राई एम 1320 : 1988 
283 - 284 औल्ड पागगपेट, 
मंगलौर 560053 


५ . 0478356 


97- 12- 15 


लाइमेंमधारी इच्छुक नहीं 


१ . 0495558 


94 - 02- 22 


इशारक नहीं 


10. 0582755 


. 94 - 01 - 15 


प्लाइमेंमधारी इच्छुक नहीं 


11. 0683357 


93-12- 31 


लाइसमधारी इचछक नहीं 


120737353 


93- 11 -30 


लाइसेंमधारी इच्छक नहीं 
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13. 0784565 


93- 12- 31 


लाइसेंसधारी इग्छक नहीं 


14. 0808755 


93- 10 - 31 


लाइसेंसघारी.इच्छुक नहीं 


15. 0814447 


94- 02- 08 


अनइच्छक 


16. 0848060 


94- 02 - 14 


मन 


छुफ 


17. 0848181 


94- 02- 08 


अनइच्छुक 


18. 0938465 


94- 02- 16 


कार्य संतोषप्रद नहीं 


19. 1011111 


93- 09- 30 


लाइसेंसधारी अनइच्छुक 


20. 1011414 


93-12-01 


फैक्टरी बंद 


यूनिवर्सल ट्रेडिंग कं . , 

आई एम 1786 : 1985 
गिरिराज 5 वी मजिल , 
73 सत तुकाराम रोड, बबई 400 009 
चमेली मीटर्म , 

प्राई एस 4964 : 1980 
18 ( 4 ) लक्ष्मीनगर मेन रोड, 
तिरुपुर 63 3 602 
यू . के . पेंट्स इंडस्ट्रीज, 

- पाई एम 5 660 : 1970 
19डीएकशियल काम्पलेक्स , 
कलाश कालोनी एक्सटेंशम , 
अमरुदपुर नई विल्ली 110048 
अमृत स्टील लि ., 

प्राई एस 28 30 : 1992 
चन्द्रलोक बिल्डिंग, ( प्रथम तल ) , 
बेस्ट विंग 36, जनपथ , मई दिल्ली 
प्रमत स्टील लि . , 

प्राई एस 6915 : 1978 
चन्द्रलोक बिल्डिंग ( प्रथम तल ) 
वेस्ट विंग, 36 जनपथ, नई दिल्ली 
एरीस एयो पेट इंटस्ट्रीज प्रा . लि ., प्राई एस 1664 : 1981 
64ए उयोग नगर, 
कानपुर 208 022 
इडिक्ले 

प्राईए - 2569 : 1978 
प्लाट नं . 2, उद्योग मगर , 
एस . पी . रोड, गोरेगांव ( वेस्ट ) , 
बम्बई 400 062 
डिम केबल्स ( इंडिया ), 

आई एस 694 : 1977 
12 इंडस्ट्रियल एरिया , 
मेहतपुर, जिला उना - 174315 
बल्लभ पेस्टीसाइडस मैन्यू , क . , प्राई एस 8074 : 1982 
मानन्द मुजिवारोड, पोस्ट बाक्स नं . 30 , 
विट्ठल उयोगमगर वल्लभ , विद्यानगर , 
पिन 388121 
प्राइमर केवल कं . लि ., 

प्राई एस 1554 ( भाग 2 ) : 1988 
पोस्ट बाक्सन . 1849 एम जी रोड , 
एर्नाकुलम , कोचीन 682 016 
श्रीराम जूट मिल्स लि . , 

प्राई एस 7406 ( भाग 1 ) : 1984 
10 स्लिव रोव - कलकत्ता 
अग्रवाल मल्टी स्टील , 

पाई एम 2 26 : 1975 
पटियाला रोड , 
मुनाम, पंजार 140 028 
- मित्तर सेन इंस्ट्रीज , 

आई एस 398 (भाग 2) : 1976 
दिल्ली मेरठ रोड, 
पिन 250 108 ( मेरठ ) 
बालगर लायर एक क . लि . , 

पाई एस 3196 : 1982 
साइट बी , मनुरा इंड , एस्टेट, 
( सम्मुख : मथुरा रिफाइनरी ) , 
मथग ( उ प्र . ) 
व रोड मास्टर इंडस्ट्रिज प्राफ 

पाई एस 8218 : 1971 
इंडिया प्रा . लि . , इंडस्ट्रियल एरिया , 
राजपुरा 140 401 (पंजाब ) 
यनिवर्सल ट्रेडिंग कं . 

माई एस 2002 : 1984 
गिरिराम, ऽथी मंजिल , 
73 सन्त तुकाराम रोड , मंबई 400 009 


21. 1055131 


93 - 11 - 15 


लाइसेंसधारी अनइच्छुक 


22. 1109633 


9 2-12-31 


लाइसेंसधारी प्रनइच्छुक 


23. 1150428 


94- 01- 31 


लाइसेंसधारी मनरन्छक 


24. 1153030 


94- 02 - 15 


25. 1155438 


94- 02 - 08 


प्रनमक 


93- 12 - 01 


26. 1252537 


कार्य संतोषप्रद नहीं 


91- 01 - 01 


प्रार्थनापन्न प्राम नहीं 


27. 1257749 


93- 12- 31 


लाइसेंमधारी अनाहग्छक 


28. 1261740 


[ भाग 1 - अष्ट Ni )] . । । 


. AMITRA A ( राजपाबाटूमर, 19 माकिन) 13/ 10271 


3 


525 


..19402- 08 - . .. मनाच्छुक , . 


। । । । 


93- 09-15 


लाइसेमभारीपनाक , 





31 . 129204-1 


82- 03- 31 


. लाइसधारी मनछुक ... 


92- 12- 31 


लाइसेंसधारी नामा 


92-12- 31 


लाइसेंसधारी मनछुक 


93- 12- 01 


प्रार्थनापत प्राप्त नहीं 


35. 1365247 


. 94- 01- 13 


94- 01- 31 


अनदन्छुक 


93- 09- 30 


मुहराकन फीस नहीं दी 


29. 1276652. . मल्टी मेटस प्रोडस्टस, 

P , I. माई पस : 90801979 
महा नीमउघ रोड, सम्मुख म्यू बम स्टेंड ! 

रतलाम ( म . प्र . ) 
30. 1280845 श्री श्रीनिवास सिलिटस प्रा . लि ., .. माई एस 3196 :, 1932 

40 एम जी पार साल्ट 
पालापफम, मद्रास 600091 
यूनिटी स्टील्स लि ., 

मआईएम 6914 : 1978 
413 - 15 पारादीप सम्मुख कालेज, 

सयाजीगंज, पोषा 390 005 
32 1327441 पेपर केबल्स कं . लि , 

माई एस 7098 ( भाग 2 ) : 1988 
पोस्ट बाक्सन . 1849 एमजी रोड , 

एनाकुलम , कोचीम 682 016 
33. 1348550 पेपर केबल्स कं . लि . 

प्राई गस 7008 ( भाग 1 ) : 1988 
पोस्ट बाक्स नं . 1840 एम जी रोड, 

एर्नाकुलम, कोचीन 882 016 
34. 1351539 एम्बी फोरेस्ट प्राग्नटस प्रा . लि . , माई एस 10 ( भाग 2) : 1976 

9, डा . राजेन्द्र प्रसाव सरणी, 
( स्लीव राब ) कलकत्ता 641009 
शीलक्स फाडी 

प्राईएस 7538 : 1978 
428, पटेलरोग, 

कोयम्बत र 641 009 
36. 1367958 फोर्ट ग्लोस्टर ईड. लि . , 

प्राईएस 2580 : 1982 
21, स्ट्रेड रोड, कलकत्ता- 700001 
37. 1462043 माइन मिनरल्स लि . , 

पाईएस 10633 : 1986 
कारवर रोड , 

हुगली 580024 
38. 1551143 रायपुर प्रस्वाय एम स्टील लि . . मआईएस 6915 : 1978 

पी - 49 . एरिया , । 
सम्मुख : उरकुरा रेलवे स्टेशन , 

रायपुर 493 221 
39. 1573153 एस . कुमारीटरनिटस प्रा . लि ., । माई एस 4955 : 1982 

मार बेड 549 सुम्का, 224t मील पत्थर, 

रोहतक रोग, नई दिल्ली -4 
40 . 1593563 सिंह प्लास्टिक इंडस्ट्रीज , 

. प्राईएस 10840 : 1986 
प्लाट नं . 42 फीचर म्लाक , 

कीर्तिनगर, नई दिल्ली । 
41 . 1606041 भारत सीमेंट , । 

माई एस 269: 1978 
भारत फूटग्यिा ल . , 

गाँव बेगवार, जिला सिधी ( म . प्र . ) 
42, 1622443 बस्लम पेस्टीसाइरस मफे . नि ., . पाईएस 7948 : 1987 

भानन्य सीजिक्षा रोड, पोस्टमास 30 , 

पिटल उखोपनगर, विधानपर 388121 
43, 1627049 टेक्नो केमिकल्स ईमस्ट्रीज लि . , पाईएस 2888 : 1988 

7/ 980, टाउन हाल रोड, 

. . कालीकट 873001 
44, 1627150 मुपरषटेक्स, 

पाईएस 4964 1980 
2- सी पोलपोस्ट माफिस स्ट्रीट, 

पीएनरोग, तिरुपुर 838602 
2336 G1/ 95 - 5 


94- 02- 08 


मना गएका 


94- 01- 28 


मगरम्यक 


94- 02- 17 


ममाग्छुक 


94- 02- 17 


93- 11 -15 


माइन्युक 


93- 11- 30 


प्रार्थनापन्न प्राप्त नहीं हमा 


83- 11 - 30 


लाइसेंसधारी मनश्यक 
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45. 1648865 


94- 01- 31 


लाइसेंसधारो ममान्छुक 


46. 1853555 


94- 01 - 31 


लाइभेमधारीठक नहीं 


47. 1700841 


94- 02- 02 


प्रनाक 


48. 1749972 


93-11-15 


कार्य मंतोषप्रद नहीं 


49. 1771662 


94-01- 28 


रुचि नहीं 


50. 1773161 


एम . यू . मोटर्स प्रा . लि . , 

प्राई एम 8034 : 1989 
माग्स टासन, बाल राजेश्वरी रोड , 
मुलुप बम्बई 4000 030 
नेशनल एग्रो फेमिफल्म , 

माईएम 3903 : 1984 
मी -2सस्ट्रियल एरिया , 
पटना 800 013 
फराक पावर मोटर्स , 

पाई एस 2312 : 1967 
3349ी जीन पुर, मेहरीली, 
नई दिल्ली 110 030 
दीपक डस्ट्रीण , 

प्राई एम 1342 : 1996 
नवयुग इस्ट्रियल एस्टेट गली नं . 7, 
मियर बजीर ग्लास, 
भगतसिंह कालोनी के सामने मधेरी ईस्ट , 
बम्बई 400059 
सिरोही सीमेंट ( प्रा . ) लि ., 

पाईएस 269 : 1988 
टिक्की स्ट्रियल एरिया ,सिरोही , 
मिरोही फोर्ट 307 021 
नेशनल एप्रो केमिकल्स , 

माईएस 8028 : 1987 
सी -2, स्ट्रियल एरिया , 
पटना 800013 
वेट्रीज प्रा . लि . , 

प्राईएस 2576 1975 
सिकन्दरापुर, मनूपशहर रोड, 
अलीगढ़ 202 001 
कई बैट्रीण प्रा . लि ., 

माई गस 203 : 1984 
सिकन्दरापुर, अनूपशहर रोड , 
अलीगढ़ 202 001 
देसम पोले कोटस ( प्रा . ) लि . , पाईएस 7809 ( भाग 3/41) : 
ए- 104 पार 105गस्ट्रियल एरिया , 

1975 
अलवर, भिवाड़ी 
गेमोगइलेक्ट्रिकल्स इंडस्ट्रीण , 

पाईएम 1293 : 1988 
हा . न . 333 गली म . 5, 
भाग का पान,किशनगंज , 
दिल्ली 110007 
श्री श्रीनिवास सिलिटर प्रा . लि . . . पाईएस 3196 : 1982 
40 एम जी मार सलाई, 
पालाबक्कम, मद्रास 800041 


94- 01 - 15 


नासधारी की गधि नहीं 


51. 1777573 


94- 01- 16 


कार्य मतोषप्रद नहीं 


52. 1781362 


94 - 02 - 01 


महराकन फीम नहीं दी 


53. 1793268 


14- 02-21 


कचि नहीं 


64. 1859070 


94- 02- 08 


कचि नहीं 


66 . 1874874 


93- 09- 15 


कपि नहीं 


86. 1896581 


पाई एम 4064 ( भाग 1 ) : 1978 


94- 02 - 08 


मपि नही 


37. 1898184 


माई एस 2818 ( भाग 2 ) : 1971 


- 93- 11-15 


रुचि नहीं 


मार सी फेमिकल इंडस्ट्रीज, 
ए - 87 मीपाला . एरिया , फेस 1 , 
मई दिल्ली 110020 
हुगली मिल्स क . लि ., 
( यूनिट बमरेली जूट मिल्स ) , 
पो . मा , माधुपुर 743128 
जिला 24 परगना ( वक्षिण ), 
पश्चिम बंगाल 
गर वेजीटेबल पायल इंट , 
पोस्ट वापस न . 205, 
हनुमान पापा बिल्डिंग, पीवी रोड , 
बेषनागरी 577002 


11352 ; 1985 


58. 1902146 


•93-11- 15 . 


रचि नही 


- 
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59. 1904756 


भाई एम 7538 : 1975 


93- 11- 30 


रुचि नहीं 


60. 1909463 


प्राई एम 7711 : 1975 


93- 12- 36 


प्रार्थना पक्ष प्राप्त नहीं 


61 . 1910549 


प्राई एस 7407 ( भाग 2 ) : 1980 


93- 12- 15 


लाइममधारी की कचि नही 


62. 1923154 


पाईएम 11995 : 1987 


94- 02- 17 


रुमि माही 


रामू फाउण्डरी, 
पास्ट बाक्स नं . 6304, 
प्रविमाशीरोध,पाएन . पलायम , 
कोयम्बत्तूर 641037 
संदीप इंडस्ट्रीज , 
25, मेताजी सुभाष रोड , 
समीप के . एम . वी ., जालन्धर 1 4400 4 
हुगली मिल्म कं . लि ., 
10, स्लीप राब , 
कलकसा 700 001 
इंडियन पेस्ट कट्रोल क ., 
प्लाटन , 1-ए, सेक्टर सी , 
इंडस्ट्रियल एरिया , गोविन्दपुरा , 
भोपाल - 462023 
एलके स्ट्रिप प्रा . लि . , 
एच-144 प्रमोक बिहार- 1, 
दिल्ली 110054 
ईपार एड ., 
पोक्केगा,जिला बालापुरम 
( केरल ) 678340 
कर्नाटक जिंक प्रा . लि . , 
141 बेल गोसाइंड एरिया , 
के पार एस रोड, मेतागली , 
मैसूर-कर्नाटक राज्य पिन 570016 


63. 1930353 


पाईएम 280 : 1978 


94-02-16 


रुचि नहीं 


64. 1950861 


माई एस 418 : 1978 


93- 03- 15 


माहसेसधारी इच्छुक नहीं 


65. 1995179 


भाई एम 35 : 1975 


93-06- 30 


लाइसेंसधारीइछुक नहीं 


66. 1016934 


आई एम 398 ( भाग : ) : 1976 


93. 08- 31 , लाइममधारी इच्छुक नहीं । 


67. 2039441 


माईएम 1879 : 1987 


94-03-10 रुचि नहीं 


68. 2045638 


माईएम 280 : 1978 


93-11- 01 मावेदन प्राप्त नहीं 


69. 2050934 


भाईएस 2052 : 1979 


94-03-22 रवि नहीं 


एक्सप्रेस केबल्स प्रा . लि ., 
उदय भवन , फेजर रोड, 
पटना ----800001 
फाउंडी एण्ड इंजी . के . , 
जीटी रोड, समीर रेलवे कासिंग 
गाजियाबाद----- 201001 
राकेश एण्ड राजेश बायर्स प्रा . लि , 
125- 12617 , एस्टेट, मेहतपुर, 
जिला ऊना --- 174315 
केटल फीड प्लांट , 
एयूनिट माफ राजस्थान को- प्राप . , 
डेयरी फी लि .,नियर लालगह , 
रेलवे स्टेशन, बीकानेर 
प . पी , लेमिनेटस प्रा . लि ., 
1171354 जी टी रोड, रावतपुर 
कामपुर ( उ . प्र . ) 
यूनाइटेड स्ट्रेमालिमे पम्प प्रा . लि . , 
जी - -- 1/ उजालपपमा , बंगौर मगर , 
गोरेगांव ( पू . ) बम्बई - 400090 
मालोम इंडिया , 
मियर प्रोडगा, नूनही 
मागरा ---- 282006 
यूनिवर्मल इंजीनियर्स , 
14 -- मानूपउनचालर. एस्टेट , 
समीत इंदिरा नगर, ममराइवाड़ी, 
महमदाबाद ---- 380026 


70. 2068145 


माईएस 7406 ( भाग 2 ) : 1984 


94- 01- 16 . रुचि हों 


71. 2076245 


माईएस 8034 : 1989 


94- 01- 31 कार्य मंतोषप्रद मही 


7 . 


2077550 


पाईएम 3020 


9020 : 197 ) 


13-02- 01 लाइसेना की रुचि नहीं 


73. 


2132633 


माईएस 8034 : 1989 


. 93- 07- 31 लाइसेंसधारी की गपि नहीं 
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माईएम 1283 : 1979 . 


92- 07- 31 लाइसेंसधारी की रुचि नहीं 


प्राईएस 3736 : 1983 


93- 11- 15 लाइमेंसधारी की रुचि नहीं 


माईएस 12154: 1987 


9 3- 11- 30 लाइसेमघारी की रुचि नही 


माईएस 4246 : 1984 


94- 02-08 रुपि नहीं 


माईएस 694 : 1977 


24- 01- 01 


रुचि मही 


208 : 1987 


93- 12 -31 रुचि नही 


भाईपस 10325 : 1989 


५4-02- 01 प्रार्थनापत्र 


प्राप्त नहीं 


74. 2138544 . । यूनिवर्सल इंजीनियर्स ; 

___ 
14- - मानूप ममपाल इंडतू स्टेट , 
समीप इंदिरा नगर , ममरावादी , 

अहमदाबाद---- 380026 
75. 2166448 जयलक्ष्मी स्पलाय कारपो . , 

3, पगलागा रोड , 

कलकत्ता ---- 780039 
78. 2168048 हुगली मिल्स कं . लि ., 

( मूनिट बनरेनी बूट मिल्स ), 
पो . मो . मायुपुर. -- 743128 
जिला---- 24 परगना ( दक्षिण ) 

( पश्चिम बंगाल ) 
77 . 2170136 मेषा इंडस्ट्रीज , 

डब्ल्यूजेर 161 मी, गांव दुमधारा , 

पी भो पूसा, नई दिल्ली - 1100 1 2 
78. 2177352 विधास्ट्रीज 

बंसल कंपाउंड, समीप सेलटैक्स अफिस , 

गोवा ( उ . प्र . ) 
79. 2177756 एलाड पारसीटेक्चरल प्रोडक्टम , 

280 लोकमान्य तिलक मार्ग , 
सम्मुख : जी . टी . होस्पीटस , 

रामचन्द्र विल्डिंग, सम्बई - 400002 
80. 2188755 पसरी टिम एण मेटल स्ट्रीय , 

( पूनिट नं . 2 ) सिविल रोड , 

संगर ( पंजाब ) 
81. 2220428 एलाइनमारसोटेक्चरल प्रावक्टस , 

280 लोकमान्य तिलक मार्ग , 
सम्मुख : जी . टी . हास्पीटल, 

रामचन्द्र विस्लिम , ई - - 400002 
82. 2238649 एलाइज पारसीटेक्चरल प्रोडक्टग , 

280 लोकमान्य तिलक मार्ग, 
सम्मुख : जी . टी . हाम्पीटल , 

रामपाल विस्लिम, बम्बई - 400002 
83. 2268668 गाजियाबाद प्लास्टिक ( प्रा ) लि ., 

के से 70, म्यू रवि नगर, 

गाजियाबाद 
84. 2291958 वसा एण्ण दास गुप्ता, 

गांव दासदेन, पो . पो . पार गोपालपुर , 

जिसा 24 परगमा 
85. 2302935 कर्नाटक केमिकल्स इंडस्ट्रीज कारपो . 

प्रा . लि ., ( यूनिट II ) 
ए. -. 3 पोर ए- 4 II स्टेज- - पीन्या 
इंड . एस्टेट, बेगलोर--- 560058 
इंडियन एल्यूमीनियम कं . लि ., 
अस्पूराम , पो . वा . नं . 30, 

कालापसेरी, कोचीन -- 683104 
87. 2307339 इंडिया स्टील रोलिंग मिल्स , 

प्लाट ने . 170 जीमाईडीसी, 
नरोवा, महमदाबाद - -- 382330 


भाईएस 2681 : 1970 


93-12- 31 रुचि मही 


भाईएस 204 ( भाग 2 ) : 1978 


93- 12- 31 


माईएस 4984 : 1987 


94-01- 28 रुचि नही 


पाईएस 3906 ( भाग 1 ) 1982 


23-10- 15 रुप मही 


पाईएम 12873 : 1990 


93- 11-15 . चि नही 


86. 2306337 


पाईएस 7092 ( भाग 2 ) : 1976 


93- 11- 30 प्रावेदन नही 


भाईएस 1786 : 1985 


92- 11- 30 लाइसेमवारी की रुचि नही 


- 


- 


- - 


[ भाग 11 - बण (ii ) ] 


भारत को जिपन्न : अक्टूबर 7, 1995/ माश्विन 15, 1917 


3579 


" -- 


- 


- 


-- - - - -- - - - - - - . . - . -. . -. -. - . -. .. 


- - - . - . - -- - - 


- 


- - 


- 


- 


- 


- 


- - 


- - 


- - 


- - - 


- 


- 


- - - - - 


-- 


- - 


- 


- 


-- 


- - 


- 


- 


- - 


- - - - 


- 


- 


- 


- 


- 


- . . . 


. 


. - . 


i - in 


- 1 - 1 - 1 - 1 - . - . 


88. 2317039 


माए 208:2 : 1985 


94. 0 1- 01 लाइसेंसधारी की कमि नही 


89. 2323640 


आईएम 427 : 1965 


9-4- 02- 17 


रुचि नहीं 


90. 2411435 


पाईएम 9020 : 1979 


94- 10 1- 21 


रुचि नहीं 


खेतान इलेक्ट्रिम लि ., 

काट म . 14 सैक्टर 
फरीदाबाद ---- 1 21006 
वेल्डन पेंटस एण्ड केमिकल्स ( प्रत ) लि . , 
हैंडलूम कापलेक्स, माइट नं . 1, 
प्लाट नं . 6, बुलंदशहर रोड, इंड . एरिया , 
गाजियाबाद ( उ . प्र . ) 
मला एग्रो इंडस्ट्रीज प्रा . लि ., 
एसमाईणी----86 तीसरी मंजिल , 
शायरी कम्पलेक्स , जोन II , 
एस . पी . नगर , भोपाल 
पावरटेक इंजीनियर्स , 
382/ 2 नीलोबल पिरासी , 
कलकत्ता- 700051 
नवनीत इंडस्ट्रीज , 
तारा देवी, शिमला 
टास्क स्टील ( प्रा . ) लि . , 
लिक रोड, प्रीत नगर, 
लुधियाना -- - 1440004 
मोहन पेंट्स , 
गुड्स मीड रोग, ऐशबाग, 
लखनऊ- 228004 ( उ. प्र . ) 


91. 5000631 


माईएस 3549: 1983 


93- 11- 15 


लाइस सधारी की कृषि नहीं 


92. 90004053 


आईएम 2721 : 1979 


93- 12- 01 


प्रार्थनापत्र प्राप्त नहीं 


1139005257 


भाईएस 280 : 1978 


93-12- 16 प्रार्थनापत्र प्राप्त नहीं 


94. 9007160 


पाईएम 2339 : 1963 


५4-01-01 लाइसेंसधारी की रुचि नहीं 


[ सं . के . प्र . वि . 13 : 14] 
एम . के . कर्मकार, अपर महानिदेशक 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS & PUBLIC DISTRIBUTION 

BUREAU OF INDIAN STANDARDS 
Now Delhi, the 18th September, 1995 


5 . 0 . 2682. -- In pursuance of Sub-regulation( 6) of Regulation 5 of the Bureau of Indian Standards ( Certification ) Reu 
lations, 1938 , it is, hereby notified that the Certification Marks Licences , details of which are mentioned in the following Schedule. have 
expired : 

SCHEDULE 


S1. Licence No . 
No . 


Name ofthe licensee 


Reason for expiry 


Number of the relevant 
Indian Standard 


Date of 
expiry 


- 


- 


- 


- 


- 


12 


5 


1 0078845 


IS 1135 : 1984 


93 /12/16 


Party not Interested . 


20137835 


IS 1554 ( Part 1 ) : 1988 


92/12/31 


Party not Interested . 


Jamna Auto Industries 
Jai Springs Road , 
Industrial Arca , 
Yamuna Nagar-135001 
Premier Cable Co . Ltd . 
Post Box No . 1849 , M . G . Road , 
Ernakulam , Cochin -682 016 
Zeedoneil Industries (India) Pvt . Ltd. 
20, Strand Road , 
Calcutta - 700001 
Hindustan Copper Lid . 
Industry House 
10 , CAMAC Street , 
Calcutta - 700017 


30156233 


Is 10 ( Part -4 ) : 1976 


93/11 /01 


Application not recoived 


4 0348949 


IS 410 : 1977 


93 /07/ 15 


Party not Interested 


- 


- 
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5 0363743 


93/06 /30 


Application not received , 


6 0363844 


93/06/ 30 


Application not received . 


7 0443337 


93/ 12/ 31 


Party not Interested . 


8 . . 0478356 


93/ 12 / 15 


Party not interested . 


9 0495558 


94/02/ 22 


Not Interested . 


10 0582755 


94 /01/15 


Party not Intereste 


11 0683357 


93/ 12 / 31 


Party not interested . 


12 0737253 


93 /11/30 


Party not interested . 


Steel Complex Ltd . 

IS 6914 : 1978 
WISCO Manor , Feroke- 673631 
Calicut. 
Steel Complex Ltd . 

IS 6915 : 1978 
WISCO Manor , 
Fercke-673 631, Calicut 
M /s. Tuticorin Alkali Chemicals & IS 561 : 1978 
Fertilizers Ltd . 
PB. No. 468 , 
86 , Chunnambukkara Stect . 
Tiruchirapalli-620008 , 
J.J . Industries (India ) 

IS 5346 : 1975 
Devidas Road , Bhagwandas Bldg . 
Mahagiri, Thane -600 402 
Mahabir Export & Import Co . (P ) Ltd . IS 1520 : 1980 
G . T . Read , 
Mohan Nagar, Ghaziabad (U . P.) 
Birla Jutc & Ind . Ltd . 

IS 2580 : 1982 
Soorah Jute Mill . 
Birla Building, 
9 /1 , R . N .Mukherji Roud , 
Calcutta - 700 001 
B . D . Khaitan & Co . 

IS 562 : 1978 
Mainagarh , P .O . Raipur. 
Via Maheshtala , 

Distt. > 4 Parganas 
Kasturi Papers Foods & Chemicals Ltd . IS 1320 : 1988 
283 -284 , Old Tharagupet 
P .B . No. 7510 , Bangalore -560053. 
Universal Trading Co . 

IS 1786 : 1985 
GirirajSth Floor, 
73 , Sant Tukaram Road , 
Bombay-400009 
ChameliKnitters 

I$ 4964 : 1980 
1E (4 ), LakshmiNagar Main Road , 
Tirupur-638 602 
U . K . Paints Industries 

IS $ 660 : 1970 
19 ,DDA Commercial Complex , 
Kallash Colony Extension , 
Zamrudpur, New Delhi-110048 
Amrit Steels Ltd . 

IS 2830 : 1992 
Chandralok Building , 
( 1st Floor ), West iWing 
36 - Janpath , New Delhi, 
Amrit Steels Ltd . 

IS 6915 : 1978 
Chandralok Building 
( 1st Floor) West Wing 
36 -Janpath , New Delhi 
Aries Agro - Vet Inds. Pvt . Ltd . IS 1664 : 1981 
64 - A , Udyog Nagar, 
Kanpur- 208 022 
Indiclay 

IS 2569 : 1978 
Pilot No. 2 , Udyog Nagar, 
S .V . Road , Goregaon (West ) 
Bombay-400062 
Him Cables (India ) 

IS 694 : 1977 
12 , Industrial Arca 
Mehatpur, Distt. Una- 174 315 


13 0784565 


93/ 12 / 31 


Party not loterosted , 


14 0808755 


93 / 10 /31 


Party not Interested . 


15 0814447 


94 /02 / 08 


Not Interested 


16 0848060 


94 /02 /14 


Not Interested , 


17 0848161 


94/02/08 


Not Interested 


18 0938465 


94/02 / 16 


Unsatisfactory Performance 


19 1011111 


93/09/30 


Purly Not Interested . 


20 1011414 


93 /12/01 


Factory Closed 
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10 $ $ 131 


IS $ 074 : 1983 


93/11/ 15 


Party not Inter cstcal 


22 1109633 


IS 1554 (Part 2 ) : 1988 


92/12/31 


Party not Interested . 


23 1150428 


IS 7406 (Part 1) : 1984 


94 /01 /31 


Party not Interested , 


24 1153030 


IS 226 : 1973 


94 /02 / 16 


Factory Closed . 


25 1155438 


IS 398 (Part 2) : 1976 


94/02 /08 


Not Interested 


26 1252537 


IS 3196 : 1982 


93/ 12 /01 


Unsatisfactory Performance 


27 1237749 


IS 6218 : 1971 


94/ 01/ 01 


Application not received . 


28 1261740 


JS 2062 : 1984 


93/ 12/31 


Party notinterested. 


29 1276652 


IS 9020 : 1979 


Vallabh Pesticides Mfg . Co . 
Anand Sojitra Road , 
Post Box 30 
Vithal Udyognagar Vallabh 
Vidya Nagar- 388121 
Premier Cable Co , Ltd . 
Post Box No. 1849 , M .G . Road , 
Ernakulam , Cochin -682 016 
Shreeram Jute Mills Ltd . 
10 , Clive Row , Calcutta - 1 , 
AgarwalMulti Steels 
Patiala Road , 
Sunam , Punjab-148 028 . 
Mitter Sain Inds. 
DelhiMeerut Road , 
Rithan - 230013 (Meerut) 
Dalmer Lawric & Co , Ltd . 
Site B , Mathura Ind Estate , 
(Opp . Mathura Refinery) , 
Mathura (U . P .) 
The Roadmaster Industries of India 

Pvt . Ltd . 
Industrial Area 
Rajpura -140 401 , (Punjab ) 
Universal Trading Co . 
Giriraj Sth Floor, 
73 , Sani Tukaram Road , 
Bombay-400009 
MultiMetal Products 
Mhow Neemuch Road , 
Opp. New Bus Stand Ratlam (M . P .) 
Sree Srinivas Cylinders Pvt. Ltd . 
40 , M . G . R . Salai, Palavakkam 
Madras -600041 
Unity Stcels Ltd , 
413 -15, Paradise , Opp. College , 
Sayajiganj, Baroda,-390005 
Premier Cable Co . Ltd . 
Post Box No . 1849 , M . G . Road , 
Ernakulam , Cochin -682 p16 
Premier Cable Co . Ltd . 
Post Byx NS. 1849 , M . G . Road , 
Ernakulam , Cochin -682 016 
Emmbec Forest Products Pvt. Ltd . 
9 , Dr. Rajendra Prasad Sarani 
( Clive Row ), Calcutta -700 001 
Delux Foundry 
423, PatelRoad , 
Coimbatore -641 009 
Fort Gloster Inds, Ltd . 
21 , Strand Road , 
Calcutta - 700001 
Modern Mills Ltd , 

Karwar Road , Hubli -580 024 , 
Raipur Alloy & Steel Ltd . 
P - 49 , Indi, Area , 
Opp . Urkura Rly . Station , 
Ralpur, Raipur -493221 


94/02 /08 


Not Interested . 


301280845 


IS 3196 : 1982 


93/09/15 


Party Not Interested . 


31 1292044 


TS 6914 : 1978 


93/03/31 


Party not interested . 


32 1327441 


TS 7098 (Part 2 ) : 1988 


92 /12/31 


Party not Interested . 


33 1348550 


IS 7098 (Part 1) : 1988 


92/12/31 


Party not Interested , 


34 1351539 


IS 10 (Part 2 ) : 1976 


93/ 12 /01 


Application rot received . 


35 1365247 


IS 7538 : 1975 


94 /01 /15 


Party not interested , 


36 


1367958 


IS 2580 : 1982 


94 /01/31 


Party not interosted . 


37 1462043 


IS 10633 : 1986 


93/09 /30 


Marking Fee not paid 


38 1551143 


IS 6913 ; 1978 


94 /02 /08 


Not Interested 
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39 


1573153 


IS 4955 : 1982 


94 /01 / 28 


Not Interested 


i 


40 1593563 


IS 10840 : 1986 


94 / 02 /17 . Not Interested 


41 1606041 


IS 269 : 1976 


94/02 /17 


Not Interested 


42 1622443 


IS 7948 : 1987 


93 / 11 / 15 


Party Not Interested . 


43 1627049 


IS 2888 : 1983 


93/11 /30 


Application not received 


44 


1627150 


IS 4964 : 1980 


93 /11/ 30 


Party not interested . 


45 1648865 


IS 8034 : 1989 


94/01/31 


Party notinterested . 


46 1633555 


IS 3903 : 1984 


94 /01/31 


Party not Interested . 


47 1700841 


IS 2312 : 1967 


94/02/ 09 


Not Interested 


S . Kumar Detergents Pvt. Ltd . 
RZ- 349,Mundka, 22nd Milestone 
Rohtak Road , New Delhi-41 . 
Singh Plastic Industries 
Plot No . 42 , Furniture Block 
KirtiNagar , New Delhi. 
Bharat Coments 
Bharat Food India Ltd . 
Village Beghwar , 
Distt. Sidhi ( M . P .) 
Vallabh Pesticides Mfg . Co . 
Anand Sojltra Road , 
Post Box . 30 
VithalUdyognagar Vallabh 
Vidya Nagar - 388121 

Techno Chomical Industries Ltd . 
7 / 960 , Town Hall Road 
Calicut-673001 
Superbb Tex 
2 - C , Old Post Office street 
P . N . Road , Tirupur-638 602 
S . U . Motors Pvt . Ltd . 
Model Town 
Bal Rajeshwari Road , 
Mulund , Bombay -400080 
NationalAgro Chemicals 
C -2 . Industrial Area , 
Patna- 800013. 
Frec Power Motors 
334- B , Jonapur Mehrauli 
New Delhi- 110030 
Deepak Industries 
Navyog Industrial Estate 
Gali No. 7, Near Vazir Glass 
Opposite Bhagatsingh Colony, 
Andheri East , Bombay -400059 
SirohiCement( P ) Ltd , 
RJICO Industrial Area , Sirohi 
SirohiRoad , 307021 
National Agro Chernicals 
C - 2 , Industrial Area 
Patna -800013 
Backeye Batteries Pvt. Ltd . 
Sikandarpur, Anupshahr Road , 
Aligarh -202001 
Backeye Batteries Pvt. Ltd . 
Sikandarpur, Anupshahr Road , 
Aligarh - 202 001 
Chetna Poly Coats (P ) Ltd . 
A - 104 & 105, Industrial Area , 
Alwar, Bhiwadi. 
Gemco Electrical Industries 
H .No. 383 Gali No. 5 . 
Bagh Kare Khan , Kishan Ganj 
Delhi- 110 007 
Sree Srinivas Cylinders Pvt. Ltd . 
40 , M . G . R . Salai, Palavakkam 
Madras -600041 


48 1749972 


IS 1342 : 1986 


93/11 /15 


Unsatisfactory Performance 


49 1771662 


TS 269 : 1989 


94 /01/28 


. Not Interested 


50 1773161 


IS 8028 : 1987 


94 /01/ 15 


Party not interested . 


51 1777573 


IS 2576 : 1975 


Unsatisfactory Performance 


52 1781362 


IS 203 : 1984 


94 /02 /01 


Märkiný not Initiated 


53 1793268 


IS 7809 (Part 3 / Sec 1 ) 1975 


94 /02 /21 


Not interested 


54 1859070 


IS 1293 : 1988 


94 /02 /08 


Not Interested 


55 1874874 


IS 3196 ; 1982 


93/ 09/15. . Patty Not Interested . 


[ uprus II - 3 (i1 ? . 


CIST : 


FT 7, 1995/ 

4m 15, 191 , . 


. 


3583 


1 


2 


6 


- 


- 


- 


56 


1896581 


94/0 ?!08 


Nor Interested 


57 1898484 


13/11/15 


Party not Interested . 


58 1902146 


93/11/ 15 


Party 110t ini rested , 


59 1904756 


93/ 11, 39 


Party not Internetet, 


60 1909463 


93 /12 /16 


Application not received 


61 1910549 


93/ 12 /15 


Party not interested . 


62 


1923154 


94 /07/17 


Not Interested 


63 1930353 


9.3/02/ 16 


Party not interestel. 


R . C . Chernical Industrien 

15 01Pist1) : 1978 
A 87, Okhla Indi. Area , 
Phase - II , New Delhi- 110020 
Hooghly Mills Co. Ltd . 

IS 2819 ( Part2 ) : 1971 
(Unit : Waverly Jurc Mills) 
P .O . Athpur-743128 , 
Dixi. 1- Patyanaş ( Vor ) 
(West Bungal) 
Ravi Vegetable Oil uts. 

IS 11352 : 1989 
Post Box No. 205. 
Hanuman Thappa Buildings 
P . R . Road , Devnagry - 577002 
Ramı Foundary 

IS 7538 : 1975 
Post Box No, 6304 
AvanaghịRoad , P .N . Palayam , 
Coimbatore-641037 
Sandeep Industries 

IS 7711 : 1975 
25, Netaji Subhash Road 
Ncar K .M . V . 
Jalandhar -144004 
Hooghly Mills Co, Ltd. 

IS 7407 (Part 2 ) : 1980 
10 , Clive Row 
Calcutta -700001 . 
Indian Pest. Control Co. 

IS 11995 : 1987 
Plot No. 1 - A , Sector- B 
IndustrialArel , Govindpura 
Bhopal-462023 
Elkay Strips Pvt. Ltd . 

IS 280 : 1978 
H - 144, Ashk Vihar- ) . 
Deini-52 . 
E . R . and Co . 

IS 418 : 1978 
Chorukera 
Distt .Malappuram ( Kerala )-678340 
Karnataka Zinc Pvt. Ltd . 

IS 35 : 1975 
141, Bclagola Indi, Arca , 
K .R .S . Road , Matagalli . 
Myrore, Karnataka State -570016 
Express Cables Pvt. Ltd . 

IS 398 (Part 2 ) : 1976 
Uday Bhawan , Frazer Road , 
Patna- 800001 
Roxy Foundry & Engg . Co. 

IS 1879 : 1987 
G . T , Road , 
Near Railway Crossing 
Ghaziabad - 201001 
Rakesh & Rajesh Wires Pvt. Ltd . IS 280 : 1978 
125- 126 , Indi, Estate , Mehatpur 
Distt. Una- 174315 
Cattle Fced Plant 

IS 2052 : 1979 
A unit of Rajasthan Co -op. Dairy 
l ed . Lid . 
Near Lalgarh Railway Station) 
Bikaner 
UJ . P . Laminators Pvt. Ltd . 

IS 7406 ( Part 2 ) : 1981 
117 / 354, G . T . Road , Rawatpur . 
Kanpur ( U .P .) 
United Strea.nlime Pump Pvt. Ltd . IS 3034 : 1989 
G -113, Jalpadma, Baigur Nagar , 
Gorcaon ( W ) , Bonbay - 1110090 


64 1950864 


91/03 /15 


Party not interested, 


65 1995179 


93/ 06 / 39) 


Party not interested , 


66 2016934 


91/08/31 


Party not interested . 


67 ?039441 


94/07:10 


Nyt Interested 


68 2045638 


93 / 11 /01 


Application not received , 


69 2050934 


94 /02 /22 


Not Interested 


70 2068145 


91/01/ 16 


Party 11 


(nocrested . 


71 2076745 


HOL ! 


tineatisfactory Perfumonce 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


. 


- 


- 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- - 


- 


- - 


. - 


. . - 


. . . 


1716 G195. 
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72 2077550 


73 2132633 


74 2138544 


75 2166448 


76 2168048 


77 2170136 


78 2177352 


79 2177756 
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Malloys India . 15 9020 : 1979 . 

94/02 /01 Party not interested. . . 
Near Old Chụngi,Mudhal, 
Agra - 282006 (U . P .) 
Universal Engineers 

IS 8034 ; 1989 

93/07/ 31 Party not Interested 
14 .Manupunchal Indl. Estate 
Near Iudira Nagar , 
Anraivadi, Ahmedahad 480026 
Universal Engineers 

IS 9283 : 1979 

92/ 07/ 31 Party not interested . 
14 , Manupunchal Indi, Estate 
Near Indira Nagar 
Amraivadi, Ahmedabad - 380026 
JayaloksmiSupply Corpn . 

IS 3736 : 1983 

93/ 11/15 Party not Interested . 
8 , Pagladanga Road . 
Calcutta - 700039 
Hooghly Mills Co. Ltd , 

IS 12154 : 1987 

93 /11/30 Party not interested . 
(Unit : Waverly Jute Mills) 
P . O .Athpur- 743128 , 
Distt. 24-Parganas (North ) 
(West Bengal) 
Mesh Industries 

IS 4246 : 1984 

94 /02/08 Not Interested . 
WZ - 161 B , Village Dusghara 
P . O . Pusa , New Delhi-110012 
Vidya Industries 

IS 694 : 1977 

94 /01/01 Party not interested . 
Pansals Compound 
Near Sales Tax Once 
Banda (UP ) 
Allied Architectural Products IS 208 : 1987 

93/ 12 /31 Party not Interested . 
280 , Lokmanya Tilak Marg , 
Opp . G T , Hospital 
Ramchandra Building 
Bombay -400002 
Ess Dee Tin & Metal Industries IS 10325 : 1989 

94/02/01 Application not received , 
Unit No . 2 Sibian Road , 
Sangrur ( Punjab ) 
Allied Architectural Products IS 2681 : 1979 

93/ 12/ 31 Party not interested . 
280 , Lokmanya Tilak Marg , 
Opp . G . T . Hospital 
Ramchandra Building 
Bombay-400002 
Allied Architectural Products IS 204 (Part 2 ) : 1978 

93/ 12 / 31 Party na t interested . 
280 , Lokmanya Tilak Marg 
Opp . G . T . Hospital 
Ramchandra Building, 
Bombay -400002 
Ghaziabad Plastics (P ) Ltd . IS 4984 : 1987 

91/01 /28 Nord Interested . 
K .J.- 70 , New Kavi Nagar , 
Ghaziabad . 
Dutta & Das Gupta 

IS 3906 (Part 1) : 1982 93/10 /15 Party not interested , 
Village Dashiden 
POR Gopalpur 
Distt. 24 Parganas 
Karnataka Cheinical Industries IS 12873 : 1990 

93/ 11/ 15 Party not interested . 
Corpn . Pvt . Ltd . 
(Unit II) , A - 3 & A -4 
II Stagc , Peenya Indl. Estatc 
Bangalore-560058 
Indian Aluminium Co. Ltd . 

IS 7092 (Part2) : 1976 

93/ 11 /10 , Not applica , 
Alupuram , P . B . No. 30 
Kalamassery , Cochin - 683104 


80 2185755 


81 2220428 


82 2238649 


83 2268658 


84 2291956 


85 2302935 


86 2306337 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 
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- 
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87 2307339 


92 / 11 /30 


Party not inter ested , 


88 2317039 


94 /01 /01 


Party not inter ested. 


89 2323610 


94/ 02 /17 


Not Interested . 


90 2411435 


India ŞteelRolling Mills 

IS 1786 : 1985 
Plot No. 170 
GIDC , Naroda , Ahmedabad - 382330 
Khaitan Electricals Ltd , 

15 2082 : 1985 
Plot No. 14 , Sector- 6 , 
Faridabad- 121006 

Weldon Paints & Chemicals ( P) Ltd. IS 427 : 1965 
Handloom Complex , Site No. 1, 
Plot No. 6 , Bulandshahr Road , 
Indl. Area , Ghaziabad (UP ) 
Neha Agro Industries Pvt. Ltd . IS9020 : 1979 
LIG- 86, IIIrd Floor, Shabri Complex 
Zone -II, M . P. Nagar , Bhopal. 
Powertech Engineers 

IS 3549 : 1983 
392 / 2 , Nilachal Birati 
Calcutta - 75000051 
Navneet Industries 

Is 2721 : 1979 
Tara Devi, Shimla 
Taska Steels ( P ) Ltd . 

IS 280 : 1978 
Link Road, Preet Nagar 
Ludhiana -144004 


94 / 01/ 21 


Not Interested . 


91 


5000631 


93/11 /15 


Party not interested . 


92 9004053 


93/ 12/ 01 


Application not received . 


93 9005257 


93 / 12 /16 


Application not received . 


949007160 


IS 2339 : 1963 


94 /01/01 


Party not interested. 


Mohan Paints 
Goods Shed Road , 
Aishbagh, I. ucknow-226004 ( U . P. ) 


- 


- 


- 


- - 


- 


- 


- 


[ No. CMD/13 : 14 ] 


S . K . KARMAKAR , Addl. Director General 


- - 


- 


- - - - 


पेट्रोलियम और प्राकृतिक गैसमंत्रालय 


नई दिल्ली, 1 सितम्बर 1995 


का . आ . 2683.- -- प्रतः पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार काअर्जन ) अधिनियम 
1962 ( 1982 का 50 ) की धारा 3 के उपधारा ( i ) के अधीन भारत सरकार के पेट्रोलियम 3 

रा (i ) के अधीन भारत सरकार के पेट्रोलियम और प्राकृतिक गैस अधिसूचना का० आ० 
सं० 508 तारीख 11 - 2 - 95 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ट भूमियों में उपयोग 
के अधिकार को पाइप लाइन बिछाने के लिए अजित करने का अपना आशय कर दिया था । 


और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1) के अधीन सरकार को रिपोट दे दी है । 


और आगे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट 
भमियों में उपयोग का अधिकार अजित करने का विनिमय किया है । 


अब यतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतददवारा 
घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाइन बिछाने के 
प्रयोजन के लिए एतद्द्वारा अजित किया जाता है । 


और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उमत 
भमियों में उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाय गैस अथॉरिटी ऑफ इंडिया लिमिटेड में सभी बाधाओं 
में मुमत रूप में घोषणा के प्रकाशन की इस तारीख को निहित होगा । 
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उ . प्र . पेट्रोकेमिकल परियोजना, पाता 


- 


- - 


- 


- - - . -. - . - - -- - 


जिलातील परगाना 


जिला 


तहसील 


-- - - - -- - 
परगाना 


मौजा 


गाटा सख्या 


अन्य विवरण 


अजित क्षेत्र 
एकड़ 


- - - 


- 


- - 


- - 


- - - 


- - - - 


- . 


.. 


- .. . 


. 


. 


- 


- 


- - - 


- - - - - --- 


- 


- 


- 


- 


- 


- - - 


- 


- 


.. - -- - - - - - 


- - 


3 


4 


-- - - -- - - -- -- 


- - - -- - औरैया 
- 


- 


- 


- 


- 


- 


- 


- - - - 


इटावा 


वानपर 
फफूंद 


925 
928 
932 
933 
936 


0 . 15 
0 . 46 
0 . 27 
0 . 48 
0 . 65 


कुल 


2 . 01 एकड़ 


मानेपुर-फफूंच 


मानेपर- फफंद 


आरैया 


औरैया 


औरैया 


इटावा 


0 . 05 
0 . 24 
0 . 09 
0 . 02 
0 . 19 
0 . 16 
0 . 04 
0 . 15 
0 . 02 
0 . 02 
0 . 04 
0 . 44 
0 . 07 


23( ए ) 
23( बी ) 
34 


फुल 


13 


1 . 53 


घटाया 


घटाया 


औरैया 


अकबरपुर -टाण्डा 


0 . 19 
0 . 22 
0 . 06 
0 . 08 
0 . 04 
0 . 18 


138 
139 
140 
141 
146 
150 
155 
168 
170 
172 
177 
178 
175 


0 . 02 


0 . 04 
0 . 23 
0 . 35 
0 . 16 
0 . 21 
0 . 02 


कुल योग 


13 


. 2. 17 


-. . . - - . - 


-- - -- - -- - - -- 


- 


- - 


- . . - . 
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परगना 


. 


সিলা 


प्लाट नं , 


रकबा ( एकड़ में ) 


तह . 
औरैया 


चक - साह 


औरैया 


इटावा 


161 


162 
164 
165 ( ख ) 
165 ( क ) 
166 ख ) 
167( ख ) 
180 


0 . 32 
0 . 03 
0 . 02 
0 . 06 
0 . 17 
0 . 02 
0 . 04 
0 . 61 


1 . 27 


गदनपुर 


गदनपुर 


औरैया 


औरैया 


औरैया 


औरैया 


इटावा 


इटावा 


77 


111 
112 
113 
114 
115 
116 
117 
118 
119 


0 . 56 
0 . 06 
0 . 01 
0 . 03 
0 . 24 
0 . 06 
0 . 04 
0 . 08 
0 . 10 
0 . 12 
0 . 18 
0 . 20 
0 . 02 
0 . 28 
0 . 28 
0 . 02 
0 . 02 
0 . 31 


121 


122 


123 


130 
131 
132 
133 
135 


कुल 


13 


2 . 61 


___ बदुना 


बदुमा 


औरैया 


औरैया 


औरया 


औरैया 


इटावा 


इटावा 


0 . 12 
0 . 15 
0 . 90 
0 . 02 
10 . 16 
0 . 27 
0 . 06 
0 . 01 
0 . 05 
0 . 34 
0 . 09 
0 . 18 
0 . 12 
0 . 02 


Ch 


131 
132 
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परगना . तहसील 

जिला 

__ प्लाट नं , रकवा ( एकड़ में ) 


ग्राम का नाम 


बदुआ 


औरैया 


औरैया 


इटावा 


133 
148 
149 
150 


152 


0 . 22 
0 , 01 
0 . 02 
0 . 30 
0 . 02 
0 . 26 
0 . 01 
0 . 01 
0 . 45 


153 


159 
181 
164 
164/ 460 
169 


0 . 01 


177 


0 . 27 
0 . 01 
0 . 15 
0 . 02 


0 . 02 


178 
182 

186 
178/ 464 

187 
188 
380 


0 . 08 
0 . 21 
0 . 02 
0 . 07 


393 


0 . 23 


394 
395 
396 
397 
400 के 
400केएचए 
400जीए 


0 . 01 
0 . 10 
0 . 08 
0 . 01 
0 . 04 
0 . 08 
0 . 13 


12 


5 . 30 


धरमपुर 


औरैया 


औरया 


औरैया 


इटावा 


इटावा 


0 . 41 
(0 . 02 
0 . 02 
0 . 19 
(0 . 19 
0 . 66 
0 . 05 


0 . 03 


346 
347 
358 
360 
367 
369 
397 
398 
399 
100 
394 
404 
406 
407 
422 
424 


0 . 32 


0 . 02 
७ . 23 


(RT II- 


Hii ); 


2 


7 


: 


* 7. 1993 


. 151 1912 
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ग्राम का नाम 


परगना 


तहसील 


जिला 


गाटा संख्या 


रकमा ( एकड़ में ) 


- 


425 
126 
427 


0 , 20 
0 . 38 
0 . 25 


on OT 19 


4 . 02 


नगला पाठक 


औरया 


औरया 


इटावा 


9 . 41 


0 . 48 
0 . 44 


0 . 26 
0 . 15 
0 . 07 


577 


09 
- - - - - -- - 


1 . 90 


( 


- 14016/ 17 /94-37. 9 . ] 
अर्धन्दु सेन , निदेशक 


Ministry of Petroleum and NaturalGas 

New Delhi. the 19th September, 1995 
S . O . 2683 . - Where as by notification of the Government of India in the Ministry of Petroleum & Natural 
Gas S . O . 508 dated 11 -2 - 95 under sub -section (1 ) of section 3 of the Petroleum and Minerals Pipelines (Acqusition 
of Right of User in Land ) Act, 1962 (50 of 1962 ), the Central Governmet declared its intention to acquire the 
right of user in the land specified in the schedule appended to that notification for purpose of laying pipeline ; 

And whereas the Competent Authority has under Sub - section (1) of section 6 of the said Act, submitted 
report to the government, 

And further whereas the Central Government has, after considering the suid report, decided 10 acquire the right 
of user in the land specified in the schedule appended to this notification ; 

Now , therefore, in cxercise of the power conferred by sub -section (1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said land specified in the schedule appended to this notifi 
cation hereby acquired for laying the pipeline : 

And further in exercise of power conferred by sub -section (4 ) of the section , the Central Government directs 
that the right of user in the said land shall instead of vesting in Central Government vests on this date of the publi 
cation of this declaration in the Gas Authority of India Limited free from all encumbrances . 

SCHEDULE OF LAND 

U .P . PETROCHEMICAL PROJECT, PATA 
District Thesil Pargana 

Village Plot No . Acquired are Remarks . 

in acres 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- - 


- 


- 


- 


- - - - 


- 


- .- - -- - - - 


- 


- 


- - 


Etawah 


Auraiya 


Auraiya 


925 


Khanpur 
PHAPHUND 


928 


932 
933 
936 
- - - - -- 


0 . 15 
0 . 46 
0 . 27 
0 . 48 
0 . 65 


- - 


- - - 


TOTAL 


2 . 01 Acres 
- - - - - 


- - 


- - 


- - 


- 


- 


- - -- - - - - 


. . . 


- - - - 


- - - 


- 
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Village 


Pargana 


Tehsil 


District 


Plot No. 


Area (in acts ) 


Remarks 


12 


- 


- 


- 


- 


- 


Avraiya 


Manepur 
PHAPHUND 


Auraiya 


Etawah 


0 . 05 
0 . 24 
0 .09 
0 . 02 
0 . 19 
0 . 16 
0 . 04 
0 . 15 
0 . 02 
0 ,02 
0 . 04 
0 . 44 
0 .07 


33 ( A ) 
33 ( B ) 
34 


TOTAL 


13 


1 . 53 


Auraiya 


Auraiya 


Etawah 


Akabarpur 
Tanda 


138 
139 
140 


141 


146 


150 


155 
168 
170 


0 . 19 
0 . 22 
0 . 06 
0 . 08 
0 .04 
0 . 18 
0 . 02 
0 . 40 
0 . 23 
0 . 35 
0 , 16 
0 . 22 
0 . 02 


172 
177 


178 


175 


TOTAL 


2 . 17 


Chak Sahu 


Auraiya 


Auraiya 


Etawah 


161 


162 


164 
165KHA 
165K 
166KHA 
167KHA 
180 


0 . 32 
0 . 03 
0 . 02 
0 .06 
0 . 17 
0 . 02 
0 . 04 
0 . 61 


TOTAL 


1 . 27 


- - 


- - 


Gadanpur 


Auraiya 


Alla 


Auraiya 


Etawah 


77 


111 
112 
113 
114 
115 
116 
117 
118 
119 


0 . 56 
0 . 06 
0 . 01 
0 . 03 
0 . 24 
0 . 06 
0 .04 
0 . 08 
0 . 10 
0 . 12 
0 . 18 


121 


- 


- 


- 


- - TTT 


[477 II. ** 3( ii )] 


67 
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Village 


Pargana 


Tehsil 


Distt. 


Plot No. 


Area ( in aces ) 


Area 


122 
123 


130 
131 


132 
133 


0 . 20 
0 .02 
0 . 28 
0 . 28 
0 . 02 
0 . 02 
0 . 31 
2 . 61 


135 


Total 


18 


- - - 


- 


- 


- - 


- 


Badua 


Auraiya 


Auraiya 


Etawah 


0 . 12 
0 . 15 
0 . 90 


133 
148 


149 


150 
152 


153 


159 


161 


0 . 02 
0 . 16 
0 . 27 
0 , 06 
0 . 01 
0 .05 
0 . 34 
0 . 09 
0 . 18 
0 . 12 
0 . 02 
0 . 06 
0 . 22 
0 . 01 
0 . 02 
0 . 30 
0 . 02 
0 .26 
0 .01 
0 . 01 
0 . 45 
0 . 01 
0 . 27 
0 . 01 
0 . 15 
0 . 02 
0 . 02 
0 . 08 
0 . 21 
0 . 02 
0 . 07 
0 . 23 
0 . 01 
0 . 10 
0 . 08 
0 .01 
0 . 04 
0 . 08 
0 . 13 


164 
164 /460 


169 


177 
178 
182 
186 
178/461 
187 
188 
380 


393 


394 
395 
396 
397 
400K 
400KHA 
400GA 


TOTAL 


42 


5 . 39 


2336 GI /95 
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Distt. 


Tehsil 


Pargana 


Village 


Plot No. 


Area (in acrs ) 


Remarks 


Etawah 


Auraiya 


Auraiya 


Dharampur 


346 


347 


358 
360 
367 
369 
397 
398 
399 


400 


0 . 41 
0 . 02 
0 . 02 
0 . 19 
0 . 19 
0 . 66 
0 . 05 
0 . 03 
0 .08 
0 . 07 
0 . 60 
003 
0 . 32 
0 .27 
0 . 02 
0 . 23 
0 . 00 
0 . 38 
0 . 25 


394 
404 
406 


407 
422 


424 
425 
426 


427 


TOTAL 


19 


4. 02 


Acres 


Etawah 


Auriaya 


Aurinya 


Nagla -Pathak 


0 . 44 
0 . 02 
0 . 02 
0 . 48 
(0 . 44 
0 . 02 
0 . 26 
0 . 15 
0 . 07 


TOTAL 


09 


1 . 90 Acres 


No . L - 14016/17/ 94- G . P. ] 
ARDHENDU SEN , Director 


LIMIceP r. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

CORRIGENDUM 


New Delhi, the 22nd September, 1995 


स्वास्थ्य और परिवार कल्याण मन्त्रालय 

शुद्धिपत्र 
नई दिल्ली , 22 सितम्बर , 1995 
था . पा . 2684 : - अधिसुचना संख्या ए . 12018/27/93 
प्रार , प्रार . ( एच ) दिनांक 9- 6- 1995 के तहत निर्गत 
डा . राम मनोहर लोहिया अस्पताल , नई दिल्ली ( वरिष्ट 
निजी सहायक ) भर्ती नियम 1995 की अनसूची में " प्रनि 
नियुक्ति पर स्थानांतरण " शीर्ष के अन्तर्गत स्तम्भ 12 की 
मद ( क ) ( iii ) के सामने की प्रविष्टिगों को संशोधित 
करके निम्नलिखित रूप से पहला जाए : 

" (iii ) 1400-2300/ 2600 रुपये या तुल्प वेतनमान 
के पदों पर 7 वर्षीय नियमित सेवा सहित , और 
[ सं . 12018/ 27193- बार प्रार . ( 2 ) ] 

जात सिंह , साबर मविव 


S .O . 2684. -- Entries against iicm (a ) (iii) of column 12 , 
under the heading of Transfer on deputation in schedule 
to the Dr. Ram Manohar Lohia Hospital, New Delhi 
(Senior Personal Assistant) Recruitment Rules, 1995 issued 
vide Notification No. A -12018 / 27 / 93 . RR( H) dated 9 - 6- 1995 , 
shall he corrected to read as under : --- 


"(iii ) with 7 years regular service in posts in the scale 

of Rs. 1400 - -2300 / 2600 or equivalent ; ank " 


[ No . A-12018/ 27193 - RR ( HIT 
LAL, SINGH, Under Secy. 


[ भाग II - - सण 


( ii ) ] 
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-- 


- 


- 


- 


- - 


शहरी कार्य और रोजगार मनालय 

(दिल्ली प्रभाग ) 


MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 

(Delhi Division ) 
New Delhi , the 20th September, 1995 


नई दिल्ली , 20 सितम्बर , 1995 


S .O . 2685. - -Whereas certain modifications, which tho 
Central Government propose to make in the Master Plan 
for Delh Zonal Development Plan regarding the areas 
mentioned hereunder were puplished with Notice No. F . 
1 ( 7 ) 80 -MP dated 4 - 2 - 94 in the Gazette dated 12 - 2 - 94 in 
accordance with the provisions of Section 44 of the Delhi 
Development Act, 1956 ( 61 of 1957) inviting objections) 
suggestions as required by sub -section ( 3 ) of Section 11- A 
of the said Act, within thirty days from the dato of tho 
said notice ; 


Wherens 2 objections /suggestions were received from 
the public with regard to the said proposed modifications, 
which havo been considered by the Authority ; 


का . पा , 2685 - - यत : निम्नलिखित क्षेत्रों के बारे में 
कतिपय सशोधन , जिन्हें केन्द्रीय सरकार अर्धाणित क्षेत्रों के 
बारे में दिल्ली वहद् योजना क्षेत्रीय विकास योजना में 
प्रस्तावित करती है तथा जो दिल्ली विकास अधिनियम, 
1956 ( 1957 का 61) की धारा 44 के प्रावधानों के 
अनसार दिनांक 12- 2-94 के राजपत्र में दिनांक 4 - 2 -94 के 
नोटिम संख्या एफ 1 ( 7 )/ 80 - एम पी द्वारा प्रकाशित किये गये 
थे जिसमें उक्त अधिनियम की धारा 11 - 7 की उप -धारा ( 3 ) 
में अपेक्षित आपत्तिया / समाव , उक्त नोटिस की तारीख के 
30 दिन की अवधि में आमंत्रित किए गए थे । 

यत : प्रस्तावित संशोधनों के बारे में जनता से 2 
आपत्तियों मझाव मिले थे जिन पर प्राधिकरण द्वारा विचार 
विमर्श किया गया है । 

और यतः केन्द्रीय सरकार ने मामले के सभी पहलुओं 
पर ध्यानपूर्वक विचार-विमर्ग के पश्चात् दिल्ली वृहद् योजना 
क्षेत्रीय विकास योजना में संशोधन करने का निर्णय किया 


And whereas the Central Government have , after carefully 
considering all aspects of the matter . decided to modify 
tho Muister Plan for Delhi Zonal Development Plans; 


Now therefore in exercise of the powers conferred by 
Sub - Section ( 2 ) of Section 11 - A of the said Act, the Central 
Government herchy makes tho following modification in 
the said Master Plan for Delhi with effect from the date 
of publication of this Notification in the Gazette of India . 
MODIFICATION : 


" At page 157 of the Gazette of India Part II Section 3 
Sub - section (ii) dated 1- 8 - 90 tmder heading NURSERY 
SCHOOL AND KINDERGARTEN SCHOOL (080 ) the 
following is added : 


* The followling neighbourhood facilities are permissiblo 
in nursery school sites according to the layout plan , whero 
no quch facilities are available in the vicinity . 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 
11- क की उप - धाग ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , भारत के राजपत्र में इस अधिमचना के प्रकाशन 
की तारीख से दिल्ली की उक्त वहद् योजना में एतद्द्वारा 
निम्नलिखित संशोधन करती है : - - 


(i) Post Office. 
(ii) Community Hall cum Library. 
(iii ) Dispensary . 
( iv) Health Centre . 
( v ) Creche and Day Care Centro . 
( vi ) Electric Sus- Station (11 LV) . 
( vii ) Cooperative Storc . 
( viii ) Milk Booth. 
(ix) Fine Arts School. 
( x) Maternity Home. 
(xi) Child Welfare Centre ( Charitable ). 

[ No. K -13011/ 21/ 93 - DDIB ] 
R. VISWANATHAN, Under Secy . 


संशोधन : - भारत के राजनान के भाग - II , खण्ड - 3 
उप - खंड (ii ) दिनांक 1 - 8- 90 के पष्ठ - 157 पर नर्सरी स्कूल 
और किन्डर गार्टन स्कूल ( 080 ) गीर्षक के अंतर्गत निम्नलिखित 
जोड़ा जाता है 

"विन्यास नक्शे के अनुसार नर्सरी स्कूल स्थलों, जहां उस 
इलाके में कोई ऐसी सुविधाएं उपलब्ध नहीं है, में 
निम्नलिखित परिवेश सुविधाएं अनुमेय हैं : --- 
1. डाकघर 
2. समुदाय सदन एवं पुस्तकालय 
3. औषधालय 
4. स्वास्थ्य केन्द्र 
5. कैच और डे केयर सेंटर 
6. विद्युत सब -स्टेशन ( 11 कि . वा . ) 
7. सहकारी भण्डार 
8. दुग्ध बूथ 
9. ललित कला विद्यालय 
10. प्रसूति गृह 
11. शिशु कल्याण केन्द्र (धर्माथ ) 

[ सं . के . -13011/ 21/ 93- डीडीआईवी ] 

प्रार . रिवानाथन, पावर राषिष 


नई दिल्ली , 22 सितम्बर , 1995 


का श्रा , 2686. -- यतः कतिपय संशोधन जिन्हें केन्द्रीय 
सरकार अर्धाणित क्षेत्रों के बारे में दिल्ली 2001 के लिए 
वहद योजना म प्रस्तावित करती है तथा जो दिल्ली विकास 
अधिनियम , 1956 ( 1957 का 61 ) की धारा - 14 के 
प्रावधानों के अनुसार दिनांक 13- 4- 91 के नोटिस सं . एफ . -20 
( 13) 88/ एमपी द्वारा प्रकाशित किये गये थे जिसमें उका 
अधिनियम की धारा 11- 14 की उप -धारा ( 3 ) में अपेक्षित 
आपत्तियां सुझाव उक्त नोटिस की तारीख के 30 दिनों की 
अवधि में सामंकित किए गए थे । 
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- 
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- 


- 


और यनः प्रस्तावित संशोधनों के बारे में जनता से पांच 
आपत्तियां सुझाव मिले जिन पर प्राधिकरण द्वाग विचार-विमर्श 
किया गया है । 


अत कन्द्रीय मरकार ने मामले के सभी पहलुओं पर 
ध्यानपूर्वक विचार -विमर्श के बाद , दिल्ली वहद योजना क्षेत्रीय 
विकास योजना में संशोधन करन का निर्णय किया है । 


MODIFICATION : 

"The land use of an area measuring 25. 48 ha - (62. 93 
alches ) falling in Planning Division F bounded by Sul 
tan Gerhi Tomb in the North. 75 mts. wide ( Mehrauli 
Mahipalpur) Road in the North - Eust, and Rural arca in 
the Sourth and West is changed from Rural use zone to 
Residential use . " 

INo. K - 13011 |33{90 - DDIB ] 
R. VISWANATHAN, Under Secy . 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 
11 - क की उप-धारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए भारत के राजपत्र में इस अधिसूचना के प्रकाशन 
की तारीख से दिल्ली की उक्त बृहद योगना में एतदद्वाग 
निम्नलिखित संशोधन करती है : - - 


नागर विमानन और पर्यटन मंत्रालय 


( नागर विमानन विभाग ) 


नई दिल्ली , 18 सितम्बर , 1995 


संशोधन : - - योजना डिवीजन " एफ में पाने वाले उत्तर 
में सुल्तान - गढ़ी मकबरे से पूर्वोत्तर में 75 मीटर चौड़ी 
( महरौली- महिपालपुर ) मड़क में और दक्षिण तथा पश्चिम 
में ग्रामीण क्षेत्र से घिरे 25 . 48 हैक्ट . ( 62 . 93 एकड़ ) 
क्षेत्र के भूमि उपयोग को " ग्रामीण उपयोग क्षेत्र ” से “ आवासीय 
उपयोग " में परिवर्तित किया जाता है । 


[म . के -13011 / 33/ 90 - डी डी आई बी ] 

प्रार . विश्वानाथन , अवर सचिव 


का . पा . 2687 , - - सरकारी स्थान ( अप्राधिकृत 
अधिभोगियों की बेदखली ) अधिनियम 1971 ( 1971 का 
40) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
तथा अधिसूचना संख्या का . पा . 2369 दिनांक 08- 11- 1973 
और को . ग्रा . 153 1 दिनांक 28- 6-1993 के अधिक्रमण 
में उन बातों को छोड़कर जो ऐसे अधिक्रमण में पूर्व हो 
चुकी हों अथवा जिन्हें किए जाने की अनदेखी कर दी गई हो 
केन्द्र सरकार एसद्वारा नीचे दी गई मारिणी के स्तम्भ ( 1 ) 
में दर्शाए गए अधिकारी को जोकि सरकार के राजपत्रित 
अधिकारी के रैक के समकक्ष है , उक्त अधिनियम के उद्देश्य 
हेत सम्पदा अधिकारी नियुक्त करती है जोकि इस सारिणी 
के स्तम्भ ( 2 ) को संबंधित प्रविष्टि में दर्शाए गए स्थानों के 
संबंध में उक्त अधिनियम द्वारा अथवा इसक अधीन सम्पदा 
अधिकारी पर अधिरोपित इयूटियों का पालन करेगा एवं 
प्रदन्त शक्तियों का प्रयोग करेगा । 


New Delhi, Ilie 22nd Scptember, 1995 


S . O . 2686 .- -Whereas verlain modification, which the 
Central Government proposed to make in the Master Plan 
for Delhi- 2001 were publislıcd with Notice No. F 20 (13 )88|| 
MP dated 13 -4- 91 in accordance with the provisions of Sec . 
tion 44 of the Delhi Development Act, 1956 (61 of 1957) 
jnviting objections |suggestions as required by sub -section ( 3 ) 
of Section 11 - A , of the said Act, within thirty days from 
the date of the said notice ; 


सारिणी 


अधिकारी का पदनाम 


सरकारी स्थानों की श्रेणियां 


Whereas five objections suggestions were received from 
the public with regard to the said proposed modifications 
which have been considered by the Authority ; 


And whereas the Central Government have, after care 
fully considering all aspects of the matter , decided to 
modify the Master Plan for Dolhi/Zonal Development Plan ; 


सहायक निदेशक -विधि एवं पुरे भारत में यो सभी स्थान जो 
प्रणासन , एयर इंडिया लिमिटेड एयर इंडिया लिमिटेड अथवा 
एयर इंडिया बिल्डिंग , नाम के संदर्भ में इसके पूर्व 
नरीमन प्वाइंट , 

श्री द्वारा अथवा इसकी और 
बम्बई - 400021 

से पद्दे पर लिए गए हैं अथवा 
इसके अपने स्थान । 


Now , thereforc , in oxercise of the powers conferred by 
sus -section ( 2 ) of Section 11- A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of 
publication of this Notification in the Gazette of India , 


[संख्या ए . वी . 18050/ 135/ 9 4-ए . ए .] 

श्रीमती एल . छन्दमति , अवर सचिव 


[ II - pºr 3 (ii) ] 
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MINISTRY OF CIVIL AVIATION AND TOURISM 

(Department of Civil Aviation ) 
New Delhi, the 18th September , 1995 


5 .0 .2687 : - In exorcise of the powers conferred by section 3 of th : Public P. einses ( Evictirn of Unauthorised 
Occupants ) Act, 1971 (40) « f 1971 ) and in supersession of the notification numbers S . 0 . 2369, dated the 8th November , 

1973 and S . O . 1534 . dated the 28th Junc , 1993 , ( xcept as respect things done ou omitted to be done before such super 
session , the Central Government hercby appoints th : officer mentioned in column ( l ) ofthe Table below , being officer 
equivalent to the rank or gazetted officer of the Governinent to be cstate officer for the purpose of the said Act, who 
shall exerc se tho powers conferred and perforin the duties imposed on the estatc cfficer hy or under the said Act 
in respect of the premises specificd in the corresponding entry in column (2 ) of tho said Table . 

TABLE 


- - 


- 


- 


Designation of the Officer 


Categories of Public Premises 


( 1 ) 


( 2 ) 


Assistant Director - Legal 
and Administration , Air India Limited , 
Air India Building , Nariman Point, 
Bombay -400 021 . 

- - - - - - - - - - - - 


All premises throughout India belonging to or taken 
on lease by or on bohalf of Air India Limited or its 
predecessor in title . 


- 


- 


- - - - 


INo. Av . 18050 /135 /94 - AA ] 
L . INDUMATHY , Under Secy , 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR 


279 # 12747 
Té farsit, & FEFETT, 1995 
fit. T . 2688.- - talfire fa afufp77 , 
1947 ( 1947 T 14 ) FT ETT 17 of 99HTT # , 
केन्द्रीय सरकार बैंक आफ बडौदा के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
औद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 7 - 9 - 95 oct FMT ETT UT 1 


Industrial Dispute No. 154 of 1990 
In the matter of dispute between : 
Shri Ram Lal, H . 
Clo . Shri 0 . P . Nigam , 
2951387, Deen Dayal Road , 
Asharlabad , 
Lucknow - 226003. 


AND 


[H 


T 7 - 12012 / 393/ 89 / 7 II TA . TT , t- 2] 

ब्रज मोहन , उस्क अधिकारी 


The Regional Manager , 
Bank of Baroda, 
19 , Way Road . 
ILucknow - 226001. 


AWARD 


1 . The Central Government, Ministry of Labour. vide 
its Notification No . L - 12012 / 393 /89 -DIIA dt. 11- 7 - 90 , has 
referred the following disputo for adjudication to this 
Tribunal ; - - 


MINISTRY OF LABOUR 

New Delhi, the 8th September , 1995 
S.O . 2688. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunul, Kanpur as shown in the Annexure 
in the Industrial Dispute betwocn the employers in relation 
to the management of Bank of Baroda and their workmen , 
which was received by the Central Government on 7- 9- 95. 

[No. L -12012393 |89 -DILA (IR -(B -ID )) 

BRAJ MOHAN , Dck Officer 


" Whether their action of the management of Bank of 

Baroda in terminating the services of Shri Ram Lal 
was justified ? If not to what relief ylic workman 
is entitled to ?" 


2 . This leference was made at the instance of U . P . Bank 
Employces Congress through O . P . Nigam , State President, 
during the pendency of these proceedings O . P . Nisan 
died . Hence the police was issued to the concerned work 
nan . but no one has turned up since July 1995. It appears 
but it celei wolna 10t interested in the case , 
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otherwisc he would have approached the court after the 

This dispute coming on for final hearing on l riday, th : 
death of representative. Hence ny answer of the reference 28th day of July , 1995 upon perusing the reference , claim 
is in the affirmative and against the concerned workipan 

and counter statements ind all other material papers on 
Consequently he is not entitled to any relief . 

record and upon hearing the arguments of Tyl. R . Ganesan 

and R Gowthaman , Advocates appearing for the Workmen 
3. Reforence is answered accordingly , 

and of Thiru R , Arimugam for Tvl. Aiyar and Dolia , Advo 

cales appearing for the Management, and this dispute having 
B . K , SRIVASTAVA , Presiding Officer stood over till this day for consideration , this Tribunal made 

the following 


AWARD 


Government of India , hy ity Order No . L - 33011/ 4 90 - IR 
(Misc .), dated 20 - 6 - 90 referred for adjudication beforo this 
Tribunal regarding the dispute under Section 10 ( 1 ) ( d ) of 
Industrial Disputes Act, 1947 : 


7 faratt, 8 fha , 1995 
T . 9 . 2699 , - - talfita fara efTTA , 
1947 ( 1947 $ T 14 ) FT ETT 17 TATUT # 
केन्द्रीय सरकार मद्रास पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में औद्योगिक अधिकरण , मद्रास के पंचपट 
ant Tafect for at det girsta IT opt 7 - 9- 95 # 7 
प्राप्त हुआ था । 


“ Whciher the Management of Madras Port Trust is 

justified in dismissing Shri M . $ . Mani, T . No. 144, 
Mazdoor and Shri K . Sclyaraj, T . No . 148 , Mozdoor 
from service vide their memo dated 11 -6 -85. If 
not, what relief the concerned workmen are entitled 


to 


7 


The parties to the dispute , after notices were served fravo 
filed their claim statement and counter statement. 


2 . The case of the Petitioner -workman is as follows : 


(# Tet- - 33011/4/ 90-21% ATT (frrr )] 

बी , एम . डेविड, डैस्क अधिकारी 
New Delhi, the 8th September , 1995 


S . O . 2689, - - In pursuance of Section 17 of the Industiial 
Disputes Act, 1947 (14 of 1947 ) , the Central Govcinment 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Andexure in the industrial dispute 
between the employers in relation to the maageinrat of 
Madras Port Trust and their workmen , which was received 
by the Central Government on 7 - 9 - 1995 . 


INo. L - 33011/4 / 90 -1R (Misc)] 

B . M . DAVID . Desk Oficer 


MA 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 

MADRAS 
Friday, the 18th day of August, 1995 
PRESENT : 
Thiru N . Subramanian , B . A . B . L ., Industrial Tribunal. 

Industrial Dispute No . 53 / 1990 


Tho indusrial dispute relates to the non - employment of 

two workmen of Madras Port Trust viz . M , S , Mani 
and K , Selvaraj. The Management has been show 
ing undue favour to the HMS Union , and is show 
ing a step -motherly treaunent to the petitioner. 
union . This disputo is one of such instances wherein 
the extreme punishment of dismissal was imposed 
on the concerned workmen who are members of 
the petitioner -union , on a complaint given by a 
member of the HMS Union. K . S . Adhisivam , 
working 2.9 a Stores Assistant, gave a complaint to 
the Chairman , Port Trust on 27- 2 -85 that when 
he was proceeding to the room of A . C . O . S . (Hoceipts), 
ho was pushed and assaulted by M . S Mani and 
K . Selvaraj, as a result of which he fell down 
on the ramp and sustained injuries. In his com 
plaint he hus stated that Chelladurai ( A . C .O . S .) 
(Receipts ) helped him to get up . Accordingly , a 
chargo memo was issued to them by the Chairman 
in the memo dated 1 - 3 - 85 , charging them with dis 
orderly behaviour . The two workmen submitted 
their reply on 20 - 3 - 85 denying the charges , and 
requested a copy of the complaint by Adhisivam , 
which was not furnished to them . The domestic 
enquiry started on 6 - 4 -85. At the very commence 
ment of thc enquiry thc worker M . S . Mani was 
examined and cross- examincd . The copy of the 
complaint was shown to him in the enquiry , but 
was not furnished. On 9 - 4 - 85, the worker Selvaraj 
was examined and cross - examined and he was 
also not given a copy of the complaint, though he 
was permitted 10 sec tic same. After the 
cxamination and cross - examination of the workmen 
was over , the Management examined Adhisivam , 
Chelladurai and Dr. Shohha . Leading questions 
were put. The Enquiry Officer committed a grave 
orror in examining the charge -sheeted workers first, 
and then cxamining the Management s witness. This 
procedure prejudiced the defence of the workers . 
The Presenting Officer intervened during the enquiry 
and gavo a statement as if he is a witness , The 
enquiry wag vitiated by violation of principles of 
natural Justice . The Enquiry Officer held tho 
workers guilty . A personal hearing was given to 
them . To tho Show Cause Notice dated 7 - 5 - 1985, 
a reply was sent on 21- 5 -83. The Chairman of the 
Port Trust passed orders on 11 - 6 -85 dismissing the 
two workers from smrvice . An ann - al was Aled hy 
the workers to the Government, during the genrencv 
of which he discinlinery Authority submitted a 
renort to the Government on 10 10 -85 stating that 
the punishment Awarder ! to the workers should be 
gnetained . 17 . Srcretary to Guiment of India , 
Ministry of Transport dismissed the appeal on 
23- 12 - 85 The order of dismissal is illegal, and 


(In the matter of the dispute for adjudication under Section 
10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Madras Port Trust, 
Madras ), 


BETWEEN 


The Workmen represented by 
The General Secretary , 

Madras Port Unted Labour l nion , 
7 , Philips Street , 
Madra9 -600001. 


AND 
Tho Chaiſman , 

Madras Port Trust, 
Rajaji Salai, 
Madras-600001. 


REFERENCE : 
Order No. L - 33011 /4 /90 -IR (Misc.) dated 20 - 6 - 1990 , 

Ministry of Labour, Governmeni of India , New 
Dolhi, 


(877 II. 


5 3 (11 ) ] 
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5 . MWs 1, 2 and 3 and WIVs 1 and 2 were examined . 
Exs , W - 1 to W - 24 /S were marked by consent. Exs. M . 1 to 
M .: were marked . 


6 . The Point for consideration is : 


“ Whether thc Afanugernent of the Madras Port Trust 

is justified in dismissing Shri M , S , Møni, T . No, 
144, Mazdoor and Shri Selvaraj, T . No, 148 , Maz 
door from service v . de their memo dated 11-6 -85. 
Il not what relief the concerned workmen arc entitled 


to ? " 


not justified . The Enquiry Officer intervened in 
the course of enquiry and chose to make a state 
ment. While Chelladurai was being examined , by 
suggesting answers. This was permitted by the 
Enquiry Officer and was justified by him . There 
were contradictions in the evidence of the witnesses 
for the Management. The dair who prepared the 
history sheet was not examintd , but another doctor 
was examined . Tho disciplinary authority should 
not have made a report to th Appellate Authority 
justifying its orders. The disciplinary authority has 
in his report referred to the Union -activities and 
strike notice issued by tho Potitioner-Union in order 
to croate an impression that the two workors were 
responsiblo for everything. This influenced the 
Anpellato Authority to pass the order of dismissal. 
The order of dismissal is vitiated on this ground 
also , The Management has adopted a discrimin ,7 
tory attijude in the case of the two workers , who 
belong to the liniou afiliated to AITUC . The workers 
belong to the HMS were treated leruicntly in the 
case of misconduct committed by them . The 
Managemont has not considerer the past record of 
the workers. This is a fit case for interference with 
the punishment. The order of dismissal may ba 
held 29 not justifier . directing the reinstatement of 
the two workers , with hack wages and continuity of 
service . 


3 . The respondent files the following counter. - As the 
action on the part of Mani ud Selvaraj mounterl to nerious 
misconduct under Clouse 421CXIV ) of the Standing ( rder s 
of the Port of Madras, involving riot0114 and disorderly be 
haviour. during Office how s in the Harhour premises , they 
were suspenrted . A charge was also framed and an enquiry 
was ordered . During his enguiry fill osportunity was given 
to the delinarents to defend themselves . A on the vi 
denice recorded at the enouiry , the Tiniry Officer hell that 
the charge was proverl. Conrrrring with this finding a cernind 
Show can notice citer! 7 - 585 was issued to both the delin 
cuenta collins, une them to show Causn s to why they 
should not the dismissed from sarvire . They submitted their 
inint -written statement relatert ? ! - 5 -85. in Terly to this The 
ciplinarionts were alon piven a nereren 31 tearing hv the Chair 
man , on 30- 5-85. Examining all the noints raisert in the 
witten statement ratrri 1 - 5 $ 5 tal in into account the 
nature of evidence recordert 17761 other recorris of the erovirv , 
and also the neay raient hy the delincuenta the Chairman 
mecidprt to impare the munishmail of vismiscal, and arcord . 
innly hoth the delinquenta 14 marra pirmiscard form cervica , liv 
777 memn alates 11- 6 - 85 The Anila filed lav tlos delinquents 
pory piepricarl hythm Corr; 1 Government. Tliera ir : no 
question of shower any Irrrrr * rarticular union (ir its 
memhera . 


7 . The preliminary issue was raised by tho Petitioner s 
counsel to the effect that domestic enquiry conducted by the 
respondent-nianagement was pot proper arid tair . Preliminary 
issue was decided by this Tribunal by its order dated 20 - 8 - 93 
that the domestic enquiry conducted by the Management was 
not fair and proper . Subsequently Madagenien : was allowed 
to let in further evidence to prove the charges agaipst tho 
petitioners. Ono Shri K . 3 . Adhisivan , working as Storey 
Assistant Gr. Il gave a complaint op 27- 2 - 85 that when ho 
was proceeding to the room of A . C . O . $ . to attend a phone 
call he was pushed by the two workers M . S . Mani and K . 
Solvaraj and when questioned they ſisted on his face and 
hands and pushed him down, as a result of which he fell down 
on the ramp and sustained inju ten . Ex . M . 1 is the complaint 
given by MWI. On the complaint a charge memo was 
given to the workinen M , S . Mani and Selvaraj, i. e. Exs . W - 1 , 
W - 2 and W - 3 , Afier eccipt of the explanation , domestic 
coquiry was cojiducted . Ex. W - 7 is the copy of the domestic 
enquiry ploccedingy . Ex. W -11 is the copy of the Enquiry 
Officer s repori. Subscqucıtly after giving a second show 
cause notice , the workmen were dismissed from service. Ex 
W - 15 is the copy of the dismissal order . The appeals preferred 
ly the Petitioners were also dismissed . It is argued by the 
petitioner s counsc ] that to prove the allegation that those two 
rctitioners assaulted MW1 and caused injuries are not proved . 
Ile pointed out that there are discrepancies in the evidence 
of MWs 1 and 2 regarding the occurrence . In tho complaint 
Ex. W . 1 . MIVVI has stated that hoth of themi beat him and 
rushed him down . But in the evidence before the enquiry 
he has stated that Selvaraj pushed him down and hit him 
on his fpre . Further according to MW1, Chelladurai M62 
came and lifted him . But according to Challadurai, MW2 
when he came out of the ruom , Mani was holding the hair 
of MW1 and MW1 was sinncing, I le did not lift him . 
Further it is argued that when MW1 was coming down in 
the circle. Selvaraj went unwards and in the course both 
of them dished cach other and MWI fell down and sustained 
irjuries. It is argued that MW ? , the doctor who treated the 
MTW1 has stated that the injuries sustained hy MW1 would 
have been caused by falling down on the ground . Therefore, 
there is no acceptable evidence to prove that MW1 was assault 
ed lay the two petitioners, 


4 . The delinquents were allowed to pursue the complaint 
before the enquiry. It is incorrect to state that Mani and 
Selvarai were examined and cross - examined at the comtience 
ment of tho enquiry . The Enquiry Oncer only clarified cer 
tain points regarding the enquiry . Als requested by the dello 
quents, the complaint of Adhisiváni was read hefore the 
Celinquents during the enquiry proccedings. The allegation 
that the Enquiry Officer cuinnitteil å grave error in cxardining 
the delinquents first and that this procedure prejudiced the 
defence is incorrect. The procedure adopted by the Frquiry 
Officer is normal. The responent did not suhınit any report 
to tie Government. No loading questions were nut, aindl 
no chiection was raised in the enquiry . Die Enquiry Officer 
cil not intervene in the COI sc of the enquiry . There is no 
contradiction in the evidence . There is nothing wrong in 
* mitting the case history to the Appellate Awhority . The 
Management has not adopted a discriminatory attitude. The 
misconduct committed hy the natitioners is serious, Tallinna 
into consirlertion all 29pects including the past record , the 
order of dismissal was passent. Th : plleration that the order 
of dismissal is disntoportionate to the charge is not correct , 
Theis past record is not clear , No interference is called for 
under Section 111A ) of the Industrial Disputes Act. In the 
pavent of this Trilna ! coming to the auclusion that this 
reauiry conducted is not Tuis Ant Mooner or that the firsling 
is ont fait then an nnnnttuoity iniy ha riven to the proporclant 
to prove the charge by letting in fresh evidence . Therefore , 
the reference may be answered in the negative and the In 
dizatrial Dispute may be dismisse :I. 


8 . It is argued by thc respondent s counsel that it is true 
in ihe complaint Ex . W - 1 , MWi has stated that both of thein 
hit him and fisied him and pushed him down . One cannot 
expect the minute details of the occurrence in the complaint. 
Durug ihe enquiry when the witnesses weic examined , there 
alſ some discrepancios about the actual attack by the peti 
tiofiers regarding which part of the body petitioners attacked . 
The discrepuncics pointed out by the petitioner s counsel are 
very millor. That will not in any way disprove the fact of 
Occurrence as alleged by MW1, MW2 also says there was 
an occurrence . When he came out of the room , be saw the 
Horkman Mani was holding the hair of MW1, He was not 
& full eye witness (or thc cntire occurrence . It is also the 
evidence of MW3, Die doctor that contusion found on the 
cheek of the MW1 could have not been caused by falling 
on the ground. It ought to have been caused by fisting. 
Motive for the occurrence according to MW1 is that there 
1 ) peiitioners called the MW1 in attend the Gate meeting 
to he bold on that day by their Union . Adnitedly the 2 
Hurkmen helong to one union and MWI belongs to another 
union. When AWT 12Pred to attend the meeting of their 
uniny, they atincicil hin . The fact that there was a gate 
nicating hy the Union of the petitioner is not disputed . It 
is : 1. 0 mited that there is 19.7 other personal motive hotween 
the setitioners and MWI. Even in criminal cases , there will 
he minor discripancics regarding the occurrence and the man . 
nor of attack and the part played by each accused . It is 
not a criminal case that the guilt of the accused must be 
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proved beyond reasonable doubt. Now the point for consi 
deration is , whether thesc petitioners assaulted MW1 in tho 
campus during the working hours. This fact is proved by 
the evideuce of MWs 1 and 2 . The behaviour of the peti 
t10 . crs in attacking MW1 in the campus during the working 
time will amount to & serious misconduct . But discrepancies 
pointed out by the Petitioner s counsel will not in any way 
disprove the fact that there was an accurrence of assault 
on MW1 by the petitioners. Su , there is sufficient evidence 
to prove that these two petilioners assaulted MW1 within 
the caninus during the working hours . So, the charge against 
them is proved and the linding of the Enquiry Officer ly 
based on evidence . 

9 . It is argued by the petitioner s counsel that the punish 
ment imposed on the petitioners is too severe . Those peti 
tioners have been working for more than 19 years . They 
have not committed any serious misconduct in their service 
earlier. The Management has imposed lenger punishment 
for like misconduct in other cases. It is pointed out by the 
Monagcmeni, in cases where lesser punishments are imposed , 
there is 110 assault. Assaulting co -worker within the campus 
during the working hours is serious misconduct. Therefore, 
i severe punishment is warranted for such misconduct , I also 
feel that assaulting co -worker during the working hours 
within the campuy on account of Lahour Union chemily 
will emount to serious misconduct and therefore , a serious 
punishment is required to stop such activities in future . So , 
the punishment imposed by the Manoçement terminating the 
services of the two petitioners is absolutely correct. 

10 . The petitioncr s counsel argued that the domestic on 
quiry conducted by the Management 115 found hy this Tri 
bunal is not fair and proner and that dismissal order issued 
on the basis of the improper domestic enguiry is bad , until 
the work men are removed hy proper legal order , he is clecmest 
to bc in service and he is entitled to get wages till he is 
removed properly: For hun le relied on in decision reporiert 
11. Lam . I . 1990 Page , 1897. The Supreme Court has helai 
that if the order of minishment passed by the Management 
is declared ilicgal. muid the punishment is uphelt subsequently 
by the T hour Tribunal, the date of dismisgol çannot be 
related back to the date of illegal order of the employer. 
The annlimant is therefore entitlerl to hii salary . Therefore . 
the petitioner s counsel argued , the petitioners arc entitled 
for salasy into the date of award if tha Tribunal passes 211 
: ! ord upholding the punishment. 


W -6 / 20 - 3 -85 : Letter from Thiru K . Selvaraj to the Mon 

agement requesting to furnish copy of the complaint 

of Thir K . Adhisivam (Xerox copy) . 
W - 7 /6 -4 -85 to 16 -4 - 85 : Proceedings of the Enquiry Offi - . 

cer (Xerox copy). 
W -8 / 29 -4 -85 ; Representerions made by Tvl. M . S. Mani 

and K . Selvaraj (Xerox copy) . 
W -9 / 7 - 5 - 85 : Second how cause notice issued to Thiru 

M . $ . Mani (Xerox copy ). 
W -10 / 7- 5- 85 Second show cause notice issued to Thiru 

K . Selvaraj (Xerox copy ). 
W - 11 / 3- 5-85 : Findings of the Enquiry Officer (Xerox 

copy ). 
W - 12 / 10 -5 -85 : Reply of Thiru M . S , Mani and Thiru K , 

Selvaraj to the Second Show Cause Notice (Xerox 

cory ) . 
W -13 / 21 -5 -85 : Representation made by Tvl. M . S . Mani 

and K . Selvaraj to the Manegement ( Xerox copy). 
W - 14 / 11- 6 -85 : Memo issued by the Chairman , Madras 

Port Trust , imposing punishment of dismissal (Xerox 

copy ). 
W - 15 / 13 -6 - 85 : Notification about disinissal of Tvl. 

M . $ . Mani and K . Selvaraj (Xerox copy ). 
W - 16 /20 -6 -86 : D .O . leiter from the Director , Ministry 

of Transport, Demartincnt of Surface Transport, Govt . 
of India , to tlie Chaumaul, Madras Port Trust. Madras 

(Xerox copy) . 
W17 / 1 - 7 -86 : Reply hy the Chairman , Madras Port Trust, 

Madras 1o Tx. W - 16 (Xerox copy). 
W - 18 / 16 -8 -85 : Appeal preferrel by Tbim M . Ş . Mani 

10 The Secretary , Union Ministry of Shipping and 

Tranport. New Delhi (Xerox copy ) . 
W - 19 / 16 - 8 - 85 ; Appzal nreferred by Thiru K . Selvaraj 

to the Secretary. Union Ministry of Shipping and 

Transport . New Delhi ( Xeroy copy ). 
W - 20 / 10 - 10 - 85 : D . 0 . letler ( rein the Chairman , Madras 

Port Thist to tlie Adui. Secrelary to the Government 
of India , Ministry of Shipping and Transport, New 
Delhi regarding appcal prcpared by Tvl. M . S . Mani 

and K . Selvaraj ( crnx cony ). 
W -21 / 23 - 12 -85 : Letter from the Under Secrctary to 

Government of India , Ministry of Transport. Depart 
ment of Surface Transport (Ports Wing ) 10 the Chair 

man , Madras Port Toit, Madras (Xerox cory) . 
W - 22 123 - 12 - 85 : Order of the Government of India . 

Ministry of Tabour, reiectin2 th appeal preferred 

bv Thiru M . S . Mini (Xerox copy). 
W -23 123 - 12 -85 : Order of the Government of India . 

Ministry of Transport reiecting the appeal pieferred 

by Thiru K . Selvami Xerox copy). 
W - 24 / Series : Acknowledgments from Thiru M . S . Mani 

and K . Selvarni, dated 26 -6 -85 and 22 - 7 - 85 for 

roreint (if Fx. W - 1 ! (Xerox cony ). 
For Management : 
FX, M . 12 : Statement of the Mangement over the lis 

missal of Tvl. M . S . Mani and K . Selvarai, Mazdoors. 
M -? : Xerox copy of Page 167 of Acciclent Regiater, 

Madras Port Hospital, 
M -3 : Page Nos . 15 and 16 of Pnguiry Proceedings 

Xerox copy ) . 


In the result, in ownrdt is passed dismissing the claim of the 
netitiosas, but the petitioners are entitled for salary till the 
date of award from the state of dismissal. No costs. 


Dutou , this the 18th day of August , 1945. 

THIRU N . SUBRAMANIAN , Industrial Tribunal 

WITNESSES EXAMINED 


For Workmen : 

W .W .1 : Thiru M . S. Mani 
W . W .2 : Thiru K . Selvaraj. 


For Management : 

M .W1: Thiry K . S . Adhisivem . 
M .W .2 : Thiru S . Chehindurai 
M . W .3 : Dr. Shoba . 

Documents Marke:1 
For Workmen : 
FxW - 1 /27- 2 -85 : Complaint of Thiru K . S . Adhisivam 

acainst Tvl . M . S . Mani and K Selvaraj (Xerox 

copy) . 
W - 2 ! 1- 3-85 : Suspension order issue: to Tvl. M . S . Mani 

and Solvaraj (Xerox copy), 
W - 3 / 1 - 3 -85 : Charge memo issued to Tvi, M . S . Mani 

and Sclviraj ( Xerox copy) , 
W - 1 / 10 -3 -85 : Mera jouer hv the Enquiry Ollicer to 

M . S . Mimi an Selvaraj (Xerox copy ). 
W - 5 . 20 - 1-15 : Jetter from Thini M , S . Mani to the 

Management requesting to furnish copy of the com 
plaint of K . S . Adhisivam (Xerox copy) . 


To format. & fHTET , 1995 
fit . . 2690. - - tefta fara afurah , 
1947 ( 1947 # 1 14 ) * Trot 17 HARU , 
केन्द्रीय सरकार ई . एस . आई . कारपोरेशन , के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 


( PT II 1 3 3 (ii )] 
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निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपुर ( एम . पी . ) के पंचपट को प्रकाशित 
#raft , 7 trata fit i 8 - 9- 95 a $ 147 AT 
PTT 1 


[ xi . 379 -15011/3/ 86 - 87- II 

aft. . afar , 


(at )] 
fara 


New Delhi, the 8th September, 1995 
So . 2690 . - In pursuanco of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Governinont 
liereby publishes the Award of the Central Government 
Industrial Tribunal, Jabalpur (M . P .) as shown in the 
Annexorc , in the industrial dispute between the employers 
in relation to the management of E .S .I. Corporation and 
their workmen , which has received by the Central Govern 
ment on the 8 -9 -85 . 

INO, L -15011 /3 /86 - D -JI(B ) ] 
B . M . DAVID , Desk Officer 


(3 ) Rameshwar Kumarawat. 
(4 ) Ku. Suverna Ponikar. 
( 5 ) Shiraj Nawaj Khan . 
16 ) Vinay Kumar Fadke. 
(7 ) Pramod Pandey . 
( 8 ) Islwardas Sarin . 
(9 ) Sadanand Tripathi, 
(10 ) Pravin Kumar Parsal. 
(11) Yugul Kishore Dwivedi . 
(12 ) Ku , Asha Langde (Smt. Asha Mule ). 
(13) Ku. Rekha Sharma . 
( 14 ) Sanjay Saxena . 
(15) Rajendra Wadikar . 
(16 ) Rajendra Kumar Vaid . 
( 17 ) Gopendra Kumar Malviya . 
( 18 ) Rajendra Kumar Gita . 
( 19 ) Rakhabchand Jain . 
(20 ) Ku , Usha Hemnani, 
(21) Smt. Pramila Dhawan. 
(22 ) Kailashchandra Batodia . 
( 23 ) Ashok Kumar Soni. 
(24 ) Ku . Manju Sarkar . 
( 25 ) Mukesh Kumar Mishra . 
(26 ) Radhamohan Likbar. 
( 27 ) Shekh Abdul Subhan . 
(28 ) Ashok Kumar Pal. 
2 . Admitted facts of the case are that the 28 workmen 
vero appointed as ad -hoc LD . C . by the management for a 
limited neriod; that the parvicos of the workmen were tor 
ninated without paying the compensation or the notice . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT |LC ( R ) (221)| 1987 


3 . The case of the workmon is that those workmen have 
worked for more than 240 days in a calendar year , for more 
thun three years and thoy have performed the duties like 
the regular employees on the clear Vacancics; that the services 
of these 28 workmon were illegally terminated by a common 
order dated 1 -4 - 1985; that the management treated artificial 
breaks in their service 1982 to 1985 and committed unfair 
labour practice ; the workmen have further alleged that their 
service were terminatert in vlolation of the provisions of Sec . 
25F of the JD . Act. The workmen have prayed for rcinstate 
nient with full back wages along with other benefits. 


BETWEEN : 
Ku . Manorama Sakhrç ( Smt. M . Pawar ) and 27 others 

represented through the General Secretary , E .S . I. 
Corporation Employees Union , Qr, No. 2 , Type -] II. 
E . S . I.C . Quarters, E . S .I. Dispensary Complex, 
Nehru Nafar, Indore (MP). 

AND 
The Recyional Director , E .S . I. Corporation , M . P . 

Region , Gokul Climbers , Dr. Sarju Prasad Marg , 

Indore (MP) . 
PRESIDING IN : By Shri Arvind Kumar Awasthy , 
APPFARANCES : 
For Workmen . — S |Shri H . N . Upadhya & S . K . Rao, 

Adv . 
For Management. - S |Shri R . K . Gupta & M . Chandulkar 

Advocate. 
INDUSTRY : E. S.I. Corp . DISTRICT ; InWore (MP). 

AWARD 

Dated : August , 1șt 1995 
This is a reference made by the Central Government, Minis 
try of Labour , vide its Notification No. 1,-15011 / 3 / 86 - D .JI( B ) 
Dated 20th October , 1987, for adjudication of the following 
industrial dispute : 


4 . The case of tho monagement is that the workmen are 
not members of the Union and the Union has no authority 
to raise the industrial dispute of the workmen , The manage 
ment has further submitted that the state Insurance Cor 
roration is for enforcing the nrovisions of law and rules and 
scheme framed under the . S . I. Act, that the Corporation 
is not doing any commercial or husiness activities and as 

uch it is not covered by the definition of the industry under 
fec . 2 (1) of te h D . Act. The management has further alleged 
that the aforesaid 28 employees were initially appointed on 
ad hoc hagis and continned in the name canacity by passing 
in order extension from time to time; that the ad hoc 
" nnointment of these workmen was a stop an arrangement 

that in the meanwhile the roular selertion for giving 
annointment to the regular cərdidate he made: that all these 
v orkmen were given various onportunities from time to time 
to apnear in the departinania test, but they could not succeed 
in passing test and therefore they were no regularised ; that 
the management has framed cervice conditions of the cm 
nloveca Inown as Ernlovers # arair Insurance Corporation 
( Staff Conditions of Service ) Reculation . 1968 and according 
to the service conditions the emnlovees xhont pass the test 
for their heation on remlar basis: that the services of 
them workmen came to in and done to emix of time as ner 
terms and conditions of service that the candidates who have 
naused the recruired tret vetc absorhed in the regular cm 
nloyment of the corporation . 


SCHEDULE 


" Whether the action of the managemont of Employees 

Estate Insurance Corporation , M . P . Region, Indore , 
in terminating 28 workmen (as shown in the 
Annexure ) from service vide their office order 128 
of 1985 issued under Sr No. 18 - A -22. / 12 /85 . 
Esthapna, dated 1 - 4 - 1985 is lcgal and justified ? If 
not, to what relief are the concerned workmen 
entitled " 


ANNEXURE 

(List of 28 workmen ) 
( 1) Ku. Manorama Şakhre ( Smt. M , Pawar ). 

( 2 ) Anand Fatak . 
2336 GI/95 — 8 


5 . The manaemary has alleucd that under Sec 2loohh ) 
of the ID) . Act which wao ndert with effect from 18 - 8 - 84 , 
the termination of the services of the work men will not be 
covered by the definition of retrenchment: that the services 
of these workman had come to an end dhore to the com 
nletion of the period of contract and as such they were not 
treated as retrenched employces for compensation and required 
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notice under Sec. 25F of he ID . Act. The monagement has 
played that the termiana of these employees beeld 
Valid as they failed to (ially in the test inspite of giving 
mony oppor unities to them . 


12 . To substantiate the arrunests that the termination of 
Servicc op afflux of contractual period amounts to relrench 
ment for which Sec . 25F of D . Ast is to be complied . 
learned counsel for the Union as retired on the following 
citations of the Hon ble Supleme Court : 


6 . Ternis of reference was inado the issue in the case. 


7 . The management has examined only witness, Shri J . P . 
Vishwakarma, and the workmen have not examined any wit 
ness . Docuinets filed by the workmen are Ex, W / 1 to Ex. 
W / 6 wcic admitted by the management Management has 
filed documents , marked Ex . M / 1 to Ex . M / 7 . 


S . K Verma Vs. CGIT . New Delhi (AIR 1981 n . 122; 
Santosh Kumar Girpta Vs. State Bank of Patiala ( 1985 SCC 
P . 340 ) Kanataka Stale Road Corporation Vs. H . Burayya 
( 1981) (1 ) SCC p . 241 Mohanlal Vs. Bharat Electronics ( 1981) 
13 ) SCC 255 and 1976 ( 4 ) SCC p . 222 . 


These citations are not applicable in our case because the 
definition of the retrenchinent has enlarged by the mend 
ment of 1936 in the D . Act whereby sub- clause (bh ) was 
added in the definition of Sec, 2 (00 ) of the I. D . Act , Sub 
clause (oh ) of Cl. (ro ) of Şec . 2 of the ID . Act takes out 
clauses of employment from the definition of rctrenchment 
i.e , where the termination of service on accoumt of noll 
Jenewal of service of contract. 


8 . Shri J. P . Vishwakarma, Assistant Regional Director, 
E .S .I. Corporation, has stated on oath that these workmen were . 
initially appointed on purely temporary and ad - hoc basis as 
L. D . C . for a period not excecuing three months from tho dato 
of their appointment. Shri J . P , Vishwakarma has further 
stated that the services of these workmen were for a limited 
period of three months and according to tho conditions 49 
laid down in the terms of contract they were liablo to be 
terminated after the expiry of the period mentioned in the 
order . It is further stated that the post of L . D . C . wag step 
1:ap arrangement and the appointments were not continuous. 
Shri J. P . Vishwakarma has also specitically stated that the 
appointment was stop gan aitangement and repilar appoint 
ment of these workmen was to be made on passing the icquired 
examination by them ; that the workmen who have qualified 
the exaamination were absorbed and thsee candidates failed to 
qualify the required examination and as such they were not 
entitled for absorption . 


13 . In recent judgment reported in 1994 Lab , J. C . 37 P . S . 
Anitha Vs . Asst . Director of Tea Development Board 
Korayyam it is held that ille termination of the casual em 
Floyee on the expiry of contr. ct does not amount to retrench . 
ment. A similar view was expressed Sy the Hon ble Supreme 
Court in case of Director Institute of Management Develop 
ment Vs. Puishpa Srivastava AIR 1992 SC 2070 _ - 1992 Lab , 
LC , 2055 and in case of Surendre Kumar Gyani Vs. State 
of Rajasthan ( AIR 1995 SC 115 – 1992 Lab . I. C . 2569). 


9 , In the cross -examination of Shri J. P . Vishwakarma only 
three questions were asked hy the workmen . The only fact 
which was challenged in the cross-examination of Shri J. P . 
Vishwakarma was that the breaks in the service of the woik 
men were artificial. No facis came out in the cross - examina 
tion of Shri J. P . Vishwukarma to ostablish that the breaks 
in the service of the workinen were artificial. Workmen have 
not led any evidence to prove that the breaks in the seiy .co 
of thc workmen werc artificial. 


10. Consequently , on the basis of the documents fled by 
the management Ex , M / 1 Ex, M / 10 and from the un 
controverted statement of Shri J , P . Vishwakrama. It is clearly 
proved that - - 


(a ) thc 28 workmen were appointed as L . D . C . on purely 

temporary and ad -hoc basis ; 


(b ) thcsc ad -hoc L .D . C . were appointed for a limited 

period of three months and their screvices were 
to be terminated after the expiry of the terms of 
contract; 


(c ) these workmen welo appointed as stop gap manage 

ment and not against the regular posts ; 


( d ) no examination was conducted for their appointment 

on adhoc basis and according to the Regulation these 
workmen were required to clear the competitive 
examination for their appointment on regular hasis 
and that these workmon failed to clear the compati 
tive examination while others successful in the cxa 
mination , were appointed as L . D . C , on regular basis; 

and 
(e ) the workman have not completed the work of 240 

days in a calendar year ; 


14 . in case of Ram Pragad eto , etc . Petitioner Vs. Slate 
of Rajasthan 1992 Lab. IC . 2139 . It is observed that it can 
he possible that the work my be of a permanent nature and 
unscrupulous employer in order to avoid regularisation of 
service of the employce may resort to fix term of oppoint 
ment but that does not rendiçr the provisions of Sec. 2 (00 ) 
( hl ) ay arbitrary . The work my be of casual nature and 
may be of limited scope and in such cases the employer 
cannot be sadulled in making perinarent employment. In case 
of Suresh Chand Mathey V s. Jivaji University and 
Others ( JLJ 215 ) the provisions of Sec , 2 (oo ) (bb ) as inserted 
in 1984 is cliscussed and the Hish Court of Bombay in case 
of Dilip Vs. Zila Parishad ( 1990 Lab. 1. C . p . 200 ) has also 
made the claborate observation to this effect which are as 
follow s : 
" Sub -clause (bb ) of Cl. ( 00 ) of 5 . 2 of the I. D . Act 

tahes out 2 clause of employment from the defini 
tion of " retrenchment and that class is where 
the termination of service is on account of non 
renewal of a service contraci beti (een the workman 
and the employer or whico contractual employment 
comes to an end on the basis of stipulation con 
tained therein . The exception as contained in 
sub -clause ( bb ) has to be strictly construed as it 
takes away certain rights of workman which such 
workman have been enjoying carlier to the amend 
ment. The terminations which are included in 
sub - clause (bb ) are those which are brought about 
cither because of un -renevnl of the contractor 
because of expiry of time stipulated in the contract 
of employment. It needs no further explanation 
but the probability of the employer exploiting the 
Jalwur by giving fire tenure appointments can 
never he overruled and therefore , it woud be 
improper and unwise simply to decide the nature 
of cmployment on the basis of letter of appoint 
ment issued by the employer . The naturc of cm 
ployment will have to be determined with referenca 
to the nature of duties performed by the workman 
and type of job the workman was entrusted with . 
If thc workman is engaged to do a particular job 
which may require him to do actual work for more 
than 240 days in twelve calendar months . Such 
employment would be covered by the amended sub 
clause hecause the employ comes to an end with 
the completion of the work . A stipulation in the 
contract that the employment would be for a 
snecific period of ill completion of the work DAY 
also fall within the scone and habit of this sub 
clause . But if the cmployer resorts to contactual 


( f) there is no evidence to show that the management 

was guilty of artificial breaks in their service . 


11 . The Hon ble Suprenic Court in case or Madhyamik 
Siksha Parishad , U . P . Vs. Anil Kumar Mishra & Ors. ctc . 
( 1994 -II- LII p . 977 ) has held that the persons working on 
an ad hoc assignment which was not sanctioned as no licht 
for regularization becuase such persons have no status 
under the ID . Act to claim regularisation on thic hasis of 
completion of 240 days. These 28 workmen were appoinled 
for a limited period on ad hoc basis and the post was not 
sanctioned . Consequently , in view of the observation made 
in case of Madhyamik Sikha Parishad fuprit ) those 28 WOTK 
men have no right to cain régularisation . 
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cmployment as a device to simply take it out of 

सबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
the principal Cl. ( 0o ) irrespective of ihe fact that 
the work continues or nature of duties which the निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
workman was performing are still in existence such 
contractual engagements will have to be tested cil 

अधिकरण , जबलपूर ( एम . पी . ) के पंचपट को प्रकाशित 
th envil of foimncss , propriety and bona fides, May etiraft ,p rater FTFIT 27 6 /9/ 95 47 STT ET 
be that such fixed tenure employmenis are made 
to frustrate the claim of the workman to become TI 
regular or got himself confirmed as a permanent 
employee cither linder thic Rules applicable 10 
such employment or even under the Standing Orders , 
It is always open to the Court adjudicating 

[pio4T 11Y - - 29011/ 21/ 90 - 16 ATT ( 48 . ) ] 

the 
dispute to exomine each and every case in its 
proper perspective and to protect the workman 
against the abuse of he amended provision . 11 

बी . एम . डेविड , डेस्क अधिकारी 
this protection is not afforded the bencfit flowing 
from retrenchment, to which overy termination 

New Delhi, the 8th September, 1995 
succumbs, would be rendered nugatory. The amen 
ded sub - clause ( bb ) would aply only to such cases S . O . 2691. - - In pursuance of Section 17 of the Industrial 
where the work ceases to exist or such oʻher analo . Disputes Act, 1947 ( 14 of 1947), the Central Government 
gous cases where the contract of employment is hereby publishes the award of the Central Government 
found to be fair proper and honafide." 

Industrial Tribunal, Jabalpur (M . P .) as shown in the Annexure 

in the industrial dispute between the employers in relation to 
15. Tlic management gave the appointment to these tem . tlic management of M s, Sekhawat Minerals and their work 
porary workers for a limited period and the services were men , which was received by the Central Government on 
on contractual basis for temporary job . The management 6 . 9 - 1995. 
provided chumerablc opportunity to the workmen to pass 
the written examinalion for their absorption on regular basis , 

[No. L - 39011 /21 / 90 -IR (Misc )] 
These Hurkmen were not able to qualify the examination . 

B . M . DAVID , Desk Oſcer 
There is no evidence to the effect that the renewal of the 
contract was arbitrary or unfair while on the other hand , 

ANNEXURE 
it is clear that thc renewal was to provide an opporlunity 
to those workmen to qualify the written test for their 
regularisation . The Constitutional Beach of the 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

Supreme 
Court in case of Punjab Land Devesopment and Reclamation 

TRIBUNAL - CUM - LABOUR COURT, JABALPUR (MP ) 
Corporation Ltd . Chandigarh Vs. Presiding Offrer, Labour 

Cası Ref. No. CGIT LC (RX179 ) / 1990 
Court, Chandigarh ( 1990 - II-LLJ p . 70 ) has laid down that 

BETWEEN 
the definition of retrenchment under Section 2100 ) means 
the termination by the employer of the scivice of the work 

Shri Chatar Singh and others represented through the 
man for any reason whatsoever otherwise than as a punish 
ment inflicted by way of disciplinary action 

General Secretary , Cement Corporation cmployces 

and those ex 
pressly excluded by the definition . 

Union , Nayagaon Cement Factory , Nayagaon , Dis 

trict Nandsaur (MP )- 458468 . 
16 . In viow of tho observations of the Hon ble Supreme 

AND 
Court and the different High Courts and looking to the 
terms of employment of the 20 workmen and the foir manner 

M / s . Sekhawat Minerals, Owner Shri Babu Singh She 
in which they were dealt with by the management. I am 

khawat, Village Post Kosanda Tah . Chittorgarh , 
of the considered opinion that the termination of the service 

District Chhitorgarh (Rajasthan ). 
o these workmen on account of efflux of time in contract , 
is not a retrenchment in Section 2 (00 ) ( bb ) of the I. D . PRESIDED IN : 
Act. Consequently , these workmen are not entitled for the 
benefits of Section 5 - F of the 1.D . Act. 

By Shri Arvind Kumar Awasthy. 
17. The public money is not, undue enrichment of undeserv APPEARANCES : 
ing person. These workmen failed to qualify the required 

For Workmen -- Shri B . S . Thakur, Advocate. 
departmental examination . They were employed for limited 
period under the terms of contract. The management after 

For Management - Shri G . L . Garg , Anivocaic, 
The examination absorbed the deserving persons, these work 
men who are not deserving cannot be absorbed by -passing 

INDUSTRY : Cement Corporation DISTRICT : Chittor 
the deserving candidates . The term of contract of these 

garh , (Rajasthan ) 
workmen was fair , proper and bonafide and 19 such their 

AWARD 
terminntion is proper and not covered by the desintion of 
retrenchment under Section ? ( 00 ) (bb ) of the Industrial 

Dated , the 8th August, 1995 
Disputes Act. 

This is 4 reference made by the Central Government, 
18 . The action of the management of Employces Fietate Ministry of Labour vide its Notification No. L -29011 / 21 / 80 
Insurance Corporation in terminating the services of the IR ( Vividh ) dated 22 - 8 -1990 , for arjudication of the following 
alleged workman is legal and justifled and the workman pre industrial dispute : 
not entitled for any relief, whatsoever . Reference is ans 
wered in favour of the management Parties to hear their 

SCHEDULE 
owu cos s . 

" Whetlier the management of M / s . Shekhawat Minerals , 
ARVIND KUMAR AWASTHY, Presiding Officer 

Loading Contractor in the Packing Plant of Coment 
Corporation of India Limited , Nayagaon Cement 

Factory , P . O . Nayaguon District Nandsaur is justi 
75 farmt, s fagear, 1995 

fied in removing from service Shri Chhatar Singh , 
Shri Riyaz Mohd . Shri Jagdishdas, Shri Ramgopal 

Shri Bhagwatilal and Shri Bakhmram w . e. f. 5 - 8 - 88 
it . T . 2691 - metra fauna ufafa , 

and Shri Bhalti Singh . Shri Madan Singh , Shri 

Dalpatsingh , Shri Hajarilal, Shir Hiomatpuri, Shri 
1947 ( 1947 FIT 14 ) 47 OTT 17 . THRU # 

Girdharsingh and Shri Gadparsingh w .e .f . 19- 8 - 88 . 
सरकार ममर्म सेनाहधात माईनरल्म के प्रबंधतंत्र के 

If not to what relief these 13 workmed are entitled 
and from which date ?" 
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SCHEDULE 


2 . Statement of claim was filed by the Union and on 
account of the non -appearance of the party my learned 
predecessor on 26 - 4 - 92 observed that the parties are not 
interested in pursuing the matter . However , notices were 
again issued to the partics and the parties remained absent 
inspite of the notice . Shri B . S . Thakur Advodate for the 
Union plcaded no instructions. 


" Whether the action of the management of Manganeese Oro 

( India ) Ltd . Kandri Mines in dismissing the services 
of Shri Vijay Ramajo Guphiya w .e .f. 7 -2 - 1982 in 
legal and justified if not to what relief the work 
man is entitled to 7 " 


3 . Consequently , it is, clear that the parties are no interos 
ted in pursing the dispute . No dispute award is hereby 
pasecd . No order aş to costs . 

ARVIND KUMAR AWAŞTHY , Presiding Officer 


2 . Parties have not filed the statement of claim . It is 
stated by the parties that a settlemeļit between the parties 
was arrived at during the course of conciliation before tho 
Assistant Labour ( C ) Nagpur on 7 -12 -1992 and accordingly 
the workman , Shri Vijay Ramaji Gajbhiya , was taken on 
job on 14 - 12 - 1994 . Settlement is yerified by the part cs on 
19 - 5 - 1995 terms of settlement aro as under 


TERMS OF SETTLEMENT 


faceft, & fa * , 1995 
ft . T . 2692 . - utulfire fact gufirma , 
1947 ( 1947 T 14 ) at ETT 17 THCUT , 
केन्द्रीय सरकार कानदि माईन आफ मगनिज उर ( इंडिया ) 
लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
FTTT tulfire fukiT, TTT ( TH . 47. ) 
TETET Tfürc SA OTT traita 7T* T* Fit 6 / 9/95 
को प्राप्त हुया था । 
[Fen BH - 27012/2/ 92 - 416 HT (fr . ) ] 

# . . 3f78, 74 # farret 


1. The inanagement agrees to reinstate Shri Vijay Ramaji 
in service within 15 days from today. without any back wages 
and benefits . The period of interrcguum from the da o of 
dismissal on the date of reinstatement will be treated as dieg 
non , the Albsistance allowance paid to him when he was 
under suspension will be treated as final and will not be 
ro -opened . 


2 . Both the parties agree that this agreement shall be in 
full and final settlement of the above dispute , 


3. The Union and the workman concerned agree that 
he will not indulge in any activities of anything which may 
ndversely affcct the discipline and tranquility at the Mines 
or disturb the production , productivity and over all smooth 
set up of tho industry in future . 


4 . The Union agrees that this settlement has been arrived 
at anticably , as an extremly special case , and this will not 
be quoted as procedent in future . 


5 . Agreed that the earlier dispute raised by the workman 
ai 15 - 5 - 92 which resulted in failure stands withdrawn . 


Now Delhi, the 8th September, 1995 
S .O . 2692 , -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur ( M . P .) as shown in thọ Alno 
xure, in the industrial dispute between the employers in 
relation to tho management of Kadri Mines of Manganese 
Ore ( India ) Ltd . and their workmen , which was received by 
the Central Government on the 6 - 9 - 1995, 

[No. L - 27012 / 2 / 92 - IR (Misc )} 

B . M . DAVID , Desk Oficer 


6 . Both the parties agree that they shall submit the imple 
mentation report to the ACC ( C )- II, Nagpur by 31- 12 - 1992 
failing which , it will bo assumed that the scttlement has been 
implemented in full and final. 


7 . Since in view of the settlement there remains no dis 
pute between the partios no dispute award is passed , parties 
to bear their own costs, 

ARVIND KUMAR AWASTHY , Presiding Omicer 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT. JABALPUR ( U . P .) 
CASE Ref. NO , CGIT /LCB)(123 ) / 1993 

BETWEEN 
Shri Vijay Ramaji Gajbhiya. Rjo . Kandri Mines, Teh . 

Ramtak , District Nagpur (MS). 


AND 


Thc Mincs Manager Kandri Mine of Manganese ore 

(India ) Ltd . Teh , Ramtek , District Nagpur (MS). 
PRESIDED IN : 

by Shri Arvind Kumar Awasthy . 
APPENDANCES : 

For Workman : In person , 

For Management : Shri Telang , 
INDUSTRY : Maganese Mines DISTRICT : Nagpur (MS) 

AWARD 
Dated , 8th August, 1995 


& feront, 8 fHTETT, 1995 
# T . , 2693 .- - utelfry faar affary , 
1947 ( 1947 FT 14 ) TTT 17 de marcat # , 
केन्द्रीय सरकार एस . एन . सुन्दरमन ( माईराल्स ) लिमिटेड , 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण , जबलपुर ( एम . पी . ) के पंचपट को 
safect aft sit porsale # TATT TT 6 / 9/ 95 ft 
That EMT TT 


(stent 

3 


29012/44/91 - 416 417 (f )] 
बी . एम . डेविड , डैस्क अधिकारी 


New Delhi, the 7th September, 1995 


This is a reference vide by the Central Government. Minj. 
stry of Labour, vide its Notification No. L - 27012 2 92- IR 
(Misc .) dated 14- 6 - 1993. for adjudication of iho following 
Industrial dispute . 


S . O . 2693. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Goveroment 
Industrial Trigubal, Jabalpur (M .P .) as shown in tho Anne 


[ Il 3 (ii) ] HTT8 7 7981 : 9797 1, 1995/ FTY 15 , 1917 
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vure . 11 thic industrial dispute between the employers in re में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
lation to the management of S . N . Sunderson (Minerals ) 
I td . and their workman which has recçived by the Central आधिकरण , जबलपुर ( एम . पी . ) के पंचपट को प्रकाशित 
Government On 6 - 9 -95. 

4 , TT Tronto IT77 6 - 9- 95 97 9797 AT 9T I 
(No. L -29012 /44 /91-IR (MISC )) 
B . M . DAVID , Desk Officer 

[RTENT TF- 16012986 -si-III (51)/61 -II ( ) ] 
ANNEXURE 

बी . एम . डेविड, ईस्क अधिकारी 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP) 

New Delhi, the Sil September, 1995 
CASE REFERENCE NO. CGIT |LC ( R )(110 )|1992 

S .O . 2694. - In pursuance of Section 17 of the Industrial 
BETWEEN 

Disputes Act, 1947 (14 of 1947) , tho Central Government 

hereby publishes the Award of the Central Government Indus 
Shri Shiv Prasad Chappuria at Bambhangawan , Thane trial Tribunal, Jabalpur ( M . P .) as shown in the Annexure , in 
Kymore , Tch . Vijayraghavgarh , District Jabalpur 

the industrial dispute between the employers in relation to the 
(MP)-482001. 

management of Bailadilla Iron Ore Project and their work 

mcn , which has received by the Central Government on the 
AND 

6th September, 1995 . 
The Manager , S . N . Sunderson (Minerals) Ltd . Company 

(No. L - 26012 / 9 / 86 - D .III (B )|D . II ( A )] 
Kahangaon Via Kyinore , District Jabalpur (MP) 

B . M . DAVID , Desk Officer 
482001 . 

ANNEXURE 
PRESIDED IN : By Shri Arvind Kumar Awa: thy. 

IN THF CENTRAL GOVERNMUNT INDUSTRIAL TRI 
APPEARANCES : 

BUNAL - CUM -LABOUR COURT, JABALPUR (MP ). 
For Workman - -Nono. 

CASE REF. NO. CGIT /LC (R )(231)/1987 
For Management- - Shri Mishra , Advocate. 
INDUSTRY : Mine. DISTRICT : Jabalpur (MP) . 

BETWEEN 

Shri Mohan Roo , represented through the Secretary , Bastar 
AWARD 

Khudan Mazdoor Sangh (HMS), 2B. New Colony . 

P . O . Kirandul, District Bustai (MP). 
Dated , the 7th August, 1995 

AND 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L -29012 / 44 / 

The General Manager, Bailadilla Iron Ore Project dep . 
91- IR (Vividh ) dated 15th June, 1992 , for adjudication of the 

No. 14 , P . O . Kirandul, District Bastar (MP). 
following industrial dispute : 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
SCHEDULE 

APPEARANCES : 

For Workman : Shri Kanilesh Dutta , Advocate. 
"Per taucia TATT . Hova (FAR ) 

For Management : Shri Rajendra Menon , Advocate. 
लिमिटेड , कपनी काहनांव व्हाया कैमोर जिला जबलपुर INDUSTRY : 110u Orc Minc DISTRICT : Bastar (MP). 
( म . प्र . ) के प्रबन्धको द्वारा श्री शिवप्रसाद चनपुरिया , एक्स 

AWARD 
UTITT 197CT , HETAT & T, at han Fatih 21- 11 - 90 

Dated , the 17th August , 1995 
से समाप्त किये जाने की कार्यवाही न्यायोचित है । यदि नहीं This is a reference made by the Central Goverument Minis 
तो संबंधित कर्मकार किस अनुतोष का हकदार है । " 

try of Labour, vide its Noification No. L - 2601219 / 96 - D .III (B ) | 
D . II (A ) Dated 9 -11- 1987, for adjudication of the following 

industrial dispute : 
2 . Reference was received on 22nd June , 1992 . Several 

SCHEDULE 
notices were issued to the workman to filc the statement of 
claim . Workman has not filed the statement of claim . None 

" Whether the action of the General Manager , Bajladila 
appeared for the workman . Management has prayed to pass 

Iron Ore Projoct , Dcposite n . 14 , Kirandul in not 
a no dispute award . 

implementing oice order dated 4 - 10 - 82 transferring 
the workman Shri Mohan Rao, Sampler is fair and 

justified ? If not, to what relief the workman 
3 . It is clear that the workman is not interested in pursuing 

is entitled ? " 
his case . Ag such no dispute award is passed . No order as 
to costs. 

2 . Admitted facts of the case are that the workman , Shri 

Mohan Rao , was working as Sampler and on 4 - 10 -82 the man 
ARVIND KUMAR AWASTHY, Presiding Oficer agcmcpt of Bailadila Iron Oie Project, N .M . D . C . Kirandul has 

issued the transfer order of transferring the workman from 

Mining Geological Departinent to Plant Department. 
76 fareft, 8 fira , 1995 

3 . The case of the workman is that the management has not 

intimated the order of his alleged transfer dated 4 - 10 - 1982 and 
# T . T . 2694 . - unifirati furate afafa , the action of the management is illegal. 
1947 ( 1947 AT 14 ) mit WRT 17 HUT # 

4 . The case of the management is that on account of the 

administrative exigencies, the order of the transfer of the 
केन्द्रीय सरकार वायसाडिला पाईरण उर पोजेक्ट , के प्रबंध 

Workman was not intimated and the prorogative of the man 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

agement to transfor the employee cannot be a matter of in 
custrial dispute, 
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5 . Terms of reference were the issues in the case . 

IR (Misc .) Dated 19 - 11- 1992 for adjudication of the follou . 

102x industrial dispute - 
6 . Parties have not led any orul or documentary evidence . 
More than seven years have passed since the passing of the 
impugned transfer order and undoubtedly the prorogativo of 

SCHEDULE 
the management to transfer his employce is rarely questioned 
that tro on the ground of malafide and for abuse of power, 

" Wheiher the action of tle management of Manganese 
The workman has not bolcadcıl the malafides of the manage 

Ore (India ) Ltd ., Kondri Mine in dismissing the ser 
nent. Consequently , the action of the management in trans 

vices of Shri Laladhur Jairan Ghodeshwar w . e. f. 
ferring the work is held fuir and justified. Reference is 

7 -2 - 1992 is legal and justilied ? f not, to what relief 
answered in favour of the manageme: it . Parties to bear their 

the workman is entitled to ? 
Owl costs 
ARVIND KUMAR AWASTHY, Prceiding Of .cr 

Reference will received for adjudication on 26 - 11 -1992 . 
Since then inspite of several notices sent to the workman . 

he has not appeared nor ( lled his statement of clain . The 
TS facemi , 8 fire ., 1995 

settlement between the management and the workman reached 

on 7 - 12 - 92 was filed by the management and the workman 
91 2695 - - Tafira fara afufia , 

did not appear for verification . The management has alleged 

that tho workinan was reinstated as per settlement. As such , 
1947 ( 1947 FT 14 ) UTT 17 HAFT 

he is not interested in pursuing the reference . In view of the 

toimy of settleinent. It appears that the workman is not 
केन्द्रीय सरकार कानष्ट्रि माईन आफ मैगनिज उर ( इंडिया ) 

interested in pursuing his case . No dispute award is pusscd 
लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 

in view of the settlement dated 7 - 12 -1992 . No order as to 

Costs 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

ARVIND KUMAR AWAŞTHY, Presiding Officer 
मरकार प्रौद्योगिक अधिकरण , जबलपुर ( एम . पी . ) के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 

& feft, & PATET, 1995 
6 - 9 - 95 51472121 

FT. ST. 2696 ,- - tefta fara afufauh , 1947 
( GTT TT- - 27012/ 3 / 92 - 0 IT ( AT ) ] 

( 1947 HT 14 ) URT 17 TH # , 
वी . एम . डेविड, डेस्क अधिकारी सरकार एस . एन . सुन्दरसन मिनरल्स लिमिटेड के प्रबंधतंत्र 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
New Delhi, the 8th September , 1995 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
S . O . 2695 . - - Is pursuance of Section 17 of the Industrial 

अधिकरण , जबलपुर ( एम . पी ) के पंचपट को प्रकाशित 
Disputes Act, 1947 ( 14 of 1917 ), the Central Government Fiat , do not ar PT 6 - 9-95 Tra FT 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Jabalpur ( M . P .) as shown in tho Annexuro , 

TI 
in the industrial dispute hotucen the employers in relation 
to the management of Kandri Mine of Manganese Ore (India ) 

(AG4T 17 – 290 1 2/ 59/91-9769T ( fafaar )] 
Ltd . and their workmen , which has received by the Central 
Government on 6 -9 -95. 

बि . एम . डेविड , डेस्क अधिकारी 
(No. L -27012 /3 /92-IR (Misc .) ! 
B . M . DAVID , Desk Officer 

New Delhi, the 8th Scptember, 1995 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , JABALPUR (MP ). 
CASE REF . NO . CGIT /LC (R )(228 )/ 1992 

BETWEEN 
Shri Liladhar Jairam Ghovicshwar R /o Kandri Mine, 

Kandri Teh . Ramteke, District Nagpur (MS). 


S . O . 2696 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hertby publishes the Award of the Central Government In 
dustrial Tribunal, Jabalpur ( M . P .) as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management of S . N . Sunderson (Minerals ) Ltd . and 
their workmen , which has reccived by the Central Govern 
ident on the 6 - 9 - 1995. 

[No. L - 29012 )5991- IR (Misc .) / 

B . M . DAVID , Desk Officer 
ANNEXURE 


AND 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, JABALPUR (MP ) 
CASE REF . NO. COIT |LC ( RX(166 )|1992 

BETWEEN 


The Mines Manager Kanda Mine of Manganese Oro 

( India ) Ltd . Teh . Raniteke District Nagpur (MS ). 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workmen : None . 

For Management Shri L . M . Teling. 
INDUSTRY : Manganese Mine DISTRICT : Nagpur (MS). 

AWARD 

Dated the 7 August, 1995 
This is a reference made by the Central Government, 
Ministry of Labour vide its Notification No. L - 27012 / 3 / 92 


Shri Mithu Bhartiya S /o Shri Premsukh Kharliya , R /o 
Gram Kalhara , Port Bambhangawan , Teh . Vijayraghav 
garh District Jabalpur (MP) -481000 . 


AND 


TIC Mozagti , S . ·N , Sunderson (Minerals ) Itd . Com 

pany Bhagyawan vix Mysore District Jabalpur 
(MP)-482001. 
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भारत का राजपत्र : 


ट्बर 7, 19: 5/मालन 15. 1017 


T RESIDED IN : 

By Shri Arbind Kumar Awasthy. 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, JABALPUR (MP ) 

CAST: REF. NO. CGIT / RCTR) 14) / 1994 


BETWEEN 


APPEARANCES : 

For Workmen : None, 

For Management : Shri Mishra Advocate . 
INDUSTRY : Minc 

DISTRICT : Jabalpur (MP ) 


AWARD 


Dated : August 7, 1995 


This is a reference made by the Central Government 
Ministry of Labour , vide its Notification No. L - 29012159191 . 
IR( Misc .) Dated 27 -7- 1992, for adjudication of the follow . 
ing industrial dispute ; 

THE SCHEDULE 
___ " क्या प्रबंधतंत्र मैसर्स एस . एन . सण्डसन (मिनरल्म ) 
लिमिटेड, कंपनी , काछगवा व्हाया कमोर जिला जबलपुर ( म . 
प्र . ) के प्रबंधकों द्वारा श्री मिट भारतीय प्रात्मज श्री 
प्रेममुग्न भारतीय , एक्स डम्पर प्राप्रेटर की मेवाएं दिनांक 
10- 3- 90 मे ममाप्त किये जाने की कार्यवाही न्यायोचित 
है । यदि नहीं तो संबंधित कर्मकार किम अनतोष का हकदार 


Shri Dev Prasad and others, Or . No. 40 /4 , Puli Pro 
ject, Bisrampur Pali, District Shadol ( MP) . 

AND 
The Manager (P ), Mineral Exploration Corporation 

Ltd ., Nagpur Area Oflice , Seminary Hills, Nagpur 

( MS). 
PRESIDED IN : 

By Shri Arbind Kumar Awasthy , 
APPEARANCES ; 

For Workmen : None . 

For Management : Shri A . I. Gcra . 
INDUSTRY : RECL 

DISTRICE : Nagpur (MS) 
AWARD 
Dated : August 7 , 1995 


2 . Reference was received on 2- 8-1982 . Several notices 
were issued to the workmen to file the statement of claim . 
Workman has neither appeared nor ile the statement of 
claim . . None appeared for the workman Management had 
prayed to pass to no dispute award . It is clear that the 
workman is not interested in pursuing the dispute , as such 
no dispute award is passed . No order as to costs. 

ARVIND KUMAR AWAŞTHY, Presiding Officer 


This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No . L -290113195 
IR (Misr .) Dated nil, for adjudication of the following indus 
trial dispute : - - 

THE SCHEDULE 
" Whether the action of Chairman -cum -Managing Direc 

tor of mineral Exploration Corporation Ltd ., 
Nagpur in not complying with provisions of Sec . 
25F after closure of Pali Coal Project contract 
work in relation to 33 workmen named in the 
schedule below, is legal and justified ? If not, to 

what relief these 33 workmen are entitled ? " 
2 . Workman has neither appeared nor the statement of 
claim was filed . Representative of the management appear 
ed on several hearings and prayed to pass a no dispute 
award as the workman is not turning up . It is _ clear that 
the workman is not interested in pursuing the dispute , No 
dispute Award is hereby passed . No order as to costs . 
ARVIND KUMAR AWASTHY, Presiding Officer 

नई दिल्ली , 8 सितम्बर , 1995 


नई दिल्ली , 8 सितम्बर , 1995 


का . प्रा . 2697.- --प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धाग 17 के अनुसरण में , केन्द्रीय 
सरकार माईनराल एक्सप्लोरेशन कारपोरेशन लिमिटेड के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्राधिकरण , जबलपुर ( एम . पी ) के पंचपट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 6- 9- 95 को प्राप्त हुया 
था । 
[ संख्या एल - 290 11/ 3/ 93- आईआर (मिम ) ] 

बि . एम डेविड, डैस्क अधिकारी 


New Delhi , the 8th September , 1995 
S. O. 2697. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Jabalpur (MP), as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Mineral Exploration Corporation Ltd . 
2012 their workmen which has received by the Central 
Government on the 6 - 7 - 75 . 


का . प्रा . 2698. ---प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धाग 17 के अनुसरण में केन्द्रीय 
सरकार यूनिट ट्रस्ट अॉफ इंडिया के प्रबंधतंन्न के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद मे , केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
2 बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
मरकार को 7- 9-95 को प्राप्त हुअा था । 
[ संख्या एल - 1 20 12/ 272/ 90/- माई ( प्रार. बी . 2) ] 

ब्रज मोहन . द्वैग्क अधिकारी 
New Delhi, the 8th September. 1995 
S. 0 . 2698 . ---In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal. 2 Bombay , us shown in the Annexure in 
the Industrial Dispele heneen the einployers in relation to 
the management of Unit Trust of India and their workmen , 
which was recelved by the Central Government orm 7 - 9 - 95 . 

[ No . L -12012/ 272 90-IR( B-1D ] 
BRAJ MOHAN . Desk Officer 


[ No. L - 290113/ 93 -IR( Misc.)] 
B . M . DAVID , Desk Officer 
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REASONS 


7 . ( Ex. 5 / 9 ) is the order passed by General Manager 
Uperations ) competent authority dated 2011 Sept., 1983 . It is 
normal rulo that the competent authority paseos quçli orders. 
Mr. Dongre the learned Advocate for the workman sub 
mitted thut the sei v . ces of the workman are governed by Unit 
Trust of India. Staff Rules, 1978 as amended from time to 
time, Rule 55 deals will penalties. Rule 55 ( 1) (e ) deals with 
the penalties of dismissal Rule 55 (2 ) rcads as follows : — 


ANNEXURE - 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 

Suri S . B , Panse 
Presiding Officer 

Refojence No. CGIT -2112 or 1991 
Employers in relation to the Management of Unit Trust 
of India . 

AND 

Their Workie: 
APPEARANCES : 

For the Employers : Shri D . D . Naik , Advocaic . 
For the Workmen : Shri Dongre, Advocats. 

Bombay, the 14th August , 1995 

AWARD (PART- II) 


" No employee shall be subjected to the penalties (b ) , 

(c ), ( d ) or (e ) of sub -rule (1) except by an order 
in writing signed by the Chairman in the case of 
officers, Secretary of Chief General Manager 
(Personnel & Administration ) as the casc may be in 
the case of their employees at the Head Office and 
Deputy / Joint General Manager or " Oficer- in 
Charge " of the Regional office in the case of other 
employees at the Regional Ofice and the branches 
under his jurisdiction , and no such order shall be 
passed ." 


8 . Il is not under dispute that the concerned workman was 
working in the hcad office at a relevant time. As this is 
so , it was argued on behalf of the workman that the order 
of dismissal should have been passed by Chief General Mana 
ger ( Personnel & Administration ). The order which was 
passed in respect of the workman was by General Manager 
(Opcrations). It is not brought on the record how that 
authority had power to issue such order. It is not shown how 
the authority delegate those powers to the General Monager 
(Orerations). Tlie order which is passed by a person with 
out authority is void in law . It has to be set aside . 


On 18 - 1 - 95 I passed Part- I award is the icference which was 
made to this Tribual by letter dated 15th of March , 1991 in 
logard to the following schedule : 
" Whether the action of the management of Unit Trust 

u Intia in terminating the scrvices of Shri S . A 
Vicharo, poon is justified ? If not, to what relief the 

workman is entitled ?" 
2 . By the said award 1 answered issue numbers 
2 and 3 which were preliminary issues. I came to the con 
clusion that the inquiry which was held against the workman 
was a proper inquiry . So far as issue No. 2 is concerned I 
came to the conolusion that the findings of the Enquiry Off 
per in respect of the charges dated 7 - 8 - 82 are not perverse , 
but, so far as the findings in respect of the charges dated 
16 - 5 - 83 ure ;serversu . 

3 . Before reproducing the issues which now I have to answer , 
it will be botter to narrate the case of both the parties in nut 
shell, The workman Shri S . B . Vichare was a peon in the Unit 
Trust of India . He was charge- shected for mis appropriating 
the amount of the Trust and volating of staff rules of the Unit 
Trust of Jndia . The departmental inquiry was held against him 
in respect of the charges dt. 7 -8 -82 and 16 -5 -83 . After the 
completion of the inquiry , the inquiry officer camo to the 
conclusion that the charges which were levelled against the 
workmen were proved and ultimately he was dismissed from 
the services . 

4 . The workman contended that the departmental inquiry was 
against the principle of natural justice , that he has not violat 
od any of the rules of the Unit Trust of India , that the punish - , 
menit awarded to him is shockingly dis - proportionate . He pray 
ed for usual benefits. 


9 . The learned Advocato Mr. Naik , for the Management 
argued that Mr. Sarkar who passed the order was a Discipli 
mary Authority . In normal course this action would have 
heen upheld as he was the competent authority , but , in view of 
Rule 55 ( 2 ), the gubmission made by the learned Advocate 
cannot be accepted . The authoritios would have included 
the word competent authority in the said rule if really they 
had in their mind to do so . As this is not 60 I am not 
inclined to accept the submissions made on behalf of the 
Management. The result is that the General Manager 
(Operations) of Unit Trust of India was not competent to 
take the disciplinary action against the workman , 


10 . After coming to this conclusion there is no need 
to discuss in detail the other issues , but if it is found that 
the person who passed the dismissal order was competent 
to do so , in that cage I think it is necessary to deal in detail 
in respect of other issuies which I am inclined to do in below 
mentioned paragraph . 


5 . The inanagement on the other hand supported his action 
As the legal one. It is a verred that for a grave mis - conduct the 
punishment which is awarded is just and proper . It is sub 
mitted that the Tribunal should no : disturb the same. 

6 . Now the remaining issues that fall for my consideration 
and my findings thereon are as follows - 
Issues 

Findings 
1 . Whether the General Manager (Operations) 

of the Unit Trust of India was not 
competent to tako action against the work 
man Shri S . B . Vichare ? 

Yes . 
Whether the action of the management 
of Unit Trust of India in terminating the 
services of Shri S . B , Vicharo , Peon is 
justified ? 
If not, to what relief the 

Issue No. 1 
workman is entitled ? 

answered in the 

affirmative , 
entitled to all 

benefits . 
6 . What Award ? 

Ag per order , 


11 . By the charge-sheet dated 7th of October , 1982 (Ex. 
5 / 1) the workman was charge -sheeted to the effect that the 
amount of Rs. 400 was given to bim to deposit the same 
in the Dena Bank on 26th of July , 1982 . Ho did not deposit 
the game and informed the concerned officer that he deposit 
ed the same. But the amount was not deposited . On 28th 
of July , 1982 , he returned the amount along with the cyclos 
tyled intimation letter given to the Dena Bank to the said 
concerned oficer . In other words he was charged to have 
mis -appropriated for a temporary period . He gave wrong 
information to his superior officers regarding the deposit. I 
have come to the conclusion that these charges are proved 
against the workman and the findings of the Enquiry Officer 
are not perverse . 


No ." 


5. 


12 . Mr. Dongre the learned Advocate for the workman 
argued that the punishment awardod to the workman is 
shockingly dis-proportionate. It can be seen that he had 
Toturned the amount and had monetari " not benefitted . He 
further submitted that he pleaded muilty for the said charge . 
He Whts orally informed that leniency would be showed to 
lim 1 is common knowlodze that when a person pleads 
guilly the lenjency is shown to hiin . Here in this case no 
such thing had happened . 
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ljukhi District Estate Workers Union. 

V / s . 


[ TH IL - 3 (ii ) 
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13 . On the other hand the learned Advocate for tho 
Management relying on dillerent authorities argued that if 
there is nis- appropriation , there should not he leniency . It is 
also tried to argue that if the penalty can be lawfully im 
posed and proved his misconduct the Tribunal las no power 

U substilule its owi J scler!on for that authority . The 
earned Advocate placed reliance on : 
1. Transport Undertaking, Chandigarh , 

V / s. 
Ranjit Singh and another 1982 L & IC Pg . 604 . 
2 . T . Seeralan . 

V / 8 . 
The Presiding Officer II Additional Labour Court ind 

others 1986 I L . L . J. rk . 85. 


· Labour Court 1988 II L .L . N . PR. 296 . 
It is observed therein that the domestic inquiry was found 
to be viliuled will not have the ettect of subjudice whatever 
was done in the course of inquiry . In other words the 
Jearned Advocate wants me to reconsider the evidence on 
the record which I have already considered and came to the 
conclusion that the finding were not perverse . I may mca 
1IGIL here that while passing Part- ) ward I have given direc 
tion to the parties that they can lead evidence if they choose 
By purshis Ex. 15 the Management informed the Tribunal 
that the Management relics on the documentary evidence 
and the records . It can be seen that there is no frc h cvi 
dence or additional evidence to be considered in tho matter . 
Mr. Dongre the learned Advogale for the workman on the 
other hand submitted that now the Tribunal cannot consider 
evidence which was already considered . I found substance 
in the same. Be considering the sam : evidence again means 
sitting in ampellane juridiction on my own orders . This is 
something incorrect. This is not the case of review . The 
order of the dismissal which is passed against the workman 
is unjustified . The workman is entitled to reinstatement in 
scrvice with full back wages and continuity in scrvice. I re 
COsd my findings on the points and pass the following order : 


3. The Maharashíra Slate Road Transport Cropn . 

V / s . 
Suryakant Dhondiba Mane & others 1987 II C .L R . 

Pg. 417 . 
4 . Haileyburiu Teu Estate Limited. 

V /s . 
[ statey Stuff Union of Sciuth India and ors. 1989 (Vol. 

75) F . J. R . Ps. 393 . 
5. Union of India . 


1 . 


2 . 


ORDER 
The action of the Management of Unit Trust of 
India in terminating the services of S . B . Vichaso , 
pcon is not justified . 
The Management is directed to reinstute the work 
man immediately . 
The Management is directed to pay full back waget 
of the workman from the date of his dismiss 
The workman is entitled to continuity in service . 
The management is directed to pay Rs. 300 as the 
cost of their referencfe to the workman and to bear 
its own , 

S. B . PANSE , Presiding Officer 


Parma Nanda 1989 II C .L . R . Pg. 1 . 
6 . Hindustan Acronautics Ltd . 

V / s. 
K . Shanmugan and another 1991 II L . L . N . Pg. 1140 . 
7. Bunk of India , Regional Office , Bangalore . 

V / 8. 
D . Padmanabhudu and another 199. Il C .L . R . Pg . 

1041. 
8 . Government of Tamil Nadu & Anr. 

V / s . 


4 . 


farett , 11FRI , 1995 


A Kajupandian 1995 I C .L . R . PR. 167. 

It is always seen that facts are different. The principles laid 
down is to be seen . I had taken into considertior the principles 
laid in ihe abovc suid authorities but, I did not find that 
inking to the facts in the present case , the punishment 
awarded to the workmun is just and proper . It appears that 
ihc worker had unblamished service for many years . He 
had kept the small amount of Rs. 400 that too for a period 
of two days and then reiurned it. No doubt thene kecping 
111 the amount can be said to be misappropriation for a 
temporary period . It is not that a police complaint was 
made for such mis - appropriation . It is also noted that the 
workman denied the charges and the inquiry was required 

o be conducted . He pleaded guilty , therefore , the leniency 
in loquired to be shown in the matter . It is argued on behalf 
of thc workman that his increments would have been stopped 
for a particular period or likewise punishment should have 
heen awarded. Now I do not wish to award such a punish 
ment to him . I intend not to grant him any monetary benefit 
from the period of his dismissal to his re - appointment. 
While chunying the nature of the punishment I had taken 
into cousideration that normally these neons are from econo 
mically backward cless . The punishment of dismissal is the 
total loys, I therefore , intended to change the punishment 
Ils stated above. 

14 . So far as the other charge is concerned I have come 
to the consideration that the findings of the inquiry Officer 
arc perverse . The learned Advocate for the management 
argued that on the basis of the evidence on the record , it 
can he seen that the findings are not perverse. He relied 
on ; 
2336 GI95 — 9 


# T. T. 2699. -- utalfire facere afafura , 1947 
( 1947 T 14 ) ETT 17 Thor # travel 
सरकार मैसर्स भारत कोकिंग कोल लि . की बलिहारी कोलियरी के 
प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनबंध में निदिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार , 
प्रोद्योगिक प्रधिकरण , ( सं . 1 ) धनबाद के पंचपट को 
प्रकाशित करती है, जो केन्द्रीय मरकार को 8- 9- 95 को प्राप्त 
BOTTI 
[ FIT Tg- 20012 (53)/ 92. gr . r . ( 4 - 1) ] 

अज मोहन , डैस्क अधिकारी 


New Delhi, the 11th September, 1995 


S .O . 2699.- - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Goveroment 
hereby publishes the award of the Central Government Indus 
trial Tribunal, No . 1 ) Dhanbad as shown in the Annexuro 
in the Industrial Dispute between the emplcyer ip relation 
10 the manalenient of Balihuri Colliery of M / s. Bharat Coking 
Coal I id . and their workmen , which wag received by the 
Central Government on 8 - 9 -93, 

(No. L -20012( 531/92- IR (Cool-1)] 

BRAJ MOHAN , Desk Officer 
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ANNEXURE 
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BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 


presel in the year 1971- 75 and identity caid was issued to 
the concerned workman which contained service details in 
cluding date of birth . In these two registers the date of birth 
of the workinan was mentioned to be 1 - 7 - 34 , duly authenti 
wied by the workman binisolf . 


In the matter of a reference under section 10 ( 1)( a )( 2 - A ) 

of the Industrial Disputes Act. 1947. 


Roference No. 119 of 1992 
Parties : 
Employers in relation to the management of Balihari 
Colliery of M /s . B .C .C . Ltd . 

AND 
Their Workmen 


6 . It has been claimed that even when the serviço excerpts 
were supplied to the concerned workman during the year : 
1980 - 87 which contained the date of birth of the workmen , tho 
workman did not raise any dispute in that regard . 

7 . It has been further claimed that for the first time a dis 
rule was mised in the year 1979 when the sponsoring Union 
raised it before the Asstt. Lähuur Commissioner ( C ), Dhanbad 
liy its letter dated 9 -3 -89. 

8 . In the rejoinder portion it has been denied that tho dato 
of birth of the concerned workman was altered by the man 
agement . 


Present : 

Shri P . K . Sinha, Presiding Officer , 


· Appearances : 

For the Employers : Shri H . Nath , Advocate. 
For tho Workmen : Shri S . S . Bhattacherjec , Authorised 

Roprosentative . 
STATE : Bihar 

INDUSTRY : Coal 


9 . The sponsoring Union thereafter submitted its rejoinder 
to the written statenjent of the management, denying the 
charge of the management. It has been claimed that the 
concerned workman dill not know English and was not ex 
plained the entries made in Form B Register . It has also 
been claimed , which is admitted fact, that the Identity Card 
Register was prepared on the basis of Form B Register , but 
the Union also has claimed here that the Iclentity Card issued 
to the workman did not mention his age . 


Datod , the 28th August, 1995 


10 . In so far as the claim of the management about not 
objecting to the Service Excerst which was supplied to the 
concerned workman around the year 1986 - 87 is concerned , 
this rejoindor states in para 9 that this allegation of the man 
agement is superficially correct that the workman did not 
raise any dispute relating to his age as mentioned in Service 
Excerpt. Here it has heen claimed that the workman had 
approached the management personally and this dispute was 
raised when the management did not relent . 


AWARD 


11 . Considering contending contentions of the two parties 
following issues emerge for cosideration : 


! : By Order No. L -20012 (53 ) /92 -I.R .(Coal- I) dated 25 -9 -1992 
| the Ccatral Government in ihe Ministry of Labour has , in 
exercise of the powers conferred by clause (d ) of sub - section 
( 1 ) and sub -section ( 2 - A ) of Section 10 of the Industrial Dis 
pules Act , 1947 , referred the following dispute for adjudica 
tion to this . Tribunal : 
" Whether the action of the management of Balihari Col 

llory in not accepting the date of birth of Shri Darogi 
Thakur , Drillman as 1- 7 -44 is justified ? If not, to 

what relief the workman is entitled ? " 
| 2 . The sponsoring Union appoared and filed written state 

ment on behalf of the concerned workroen claiming therein 
i thnt Darogi Thakur , concernod workman , was appointed as 

Drillman before nationalisation of coal mines and is now 
working at Balihari colliery under M /s . B . C . C . Ltd . It has 
been explained that East India Coal Co , Ltd . were private 
owners of South Balihari colliory where the workman was 
working and after the tukc over of the coal mines and subse 
quent nationalisation , this colliery merged with Kachhi Balihasi 
colliery and came to be known as Ballhari colliery . 


(i) Whether the date of birth as mentioned in the 

Form B Register and in the Identity Card Repis 
ter maintained by the management was correct, or 
if any change was inade from the date of birth 
claimed to have been maintained in the Form B 
Register of the private owiers ? 


(ii) If the date of birth as mentioned in the aforesaid 

two registers of the management were incorrect , 
ther whether it could be held that the date of 
birth of the concerned workman , as claimed , was 
1st July , 1944 ? 


(iii) If the aforesaid issues are answered in favour of 

the concerned workmon , thon to what relief the 
workman is entitled ? 


3 . It has been claimed that the private owners had a printed 
application known as I. D . 6 in which at the time of appoint 
mcht the relevant particulars of the appointoc were declared 
including the date of his birth . Thereafter Form B Register 
WAA prepared on the basis of this form . According to those 
records the date of birth of Darogi Thakur was written to be 
1 - 7 - 44 which was the correct date . 


4 . It has further been contended that after the take over 
and nationalisation of the colliery , the acw company prepared 
new Form B Register based on the facts derived from Form 
B * Register kept by the private owners . But, it has been 
claimed , in the new register thu date of birth was wrongly 
mentioned to be 1 - 7 -1934 . The written statement claims that 
this way actual date of birth of the concerned workman was 
altered by the management of the Balihari colliery , to the 
detriment of the workman who was prematurely superannua 
tad. A prayer has been made to render an award directing 
the management to accept 1 - 7 - 191. 1 as the correct date of 
birth of the workman . 


12 . For the sake of convenience I take up the issue Nos. 1 
and 2 together . Evidently , and admittedly , the dispute was 
raised before the Asstt. Labour Commissioner (Central), 
Dhanbad for the first time in March , 1989 , though the cop 
cerned workman admittedly came into service of the new 
management around the year 1972- 73 . This fact has heen 
admitted in para 4 of the rejoinder filed on behalf of the 
concerned workman . In nara 5 of this rejoinder it has also 
been admitted that immediately after preparation of Form B 
Register by the new management, Identity Card Register 
Was also prepared and identity cards wero issued to the em 
ployees around the year 1974 - 75 . 


13 . Having raised industrial dispute ofter sush 1Amer of 
time, the onua lay heavily on the sponsorine Union to prove 
that the claim of the concerned work man was correct . The 
snonsoring (inion can succeed only after this one is dis 
charged by it . 


5 The management in its written statement has submitted 
that after take over , 4 now Form B Register was prepared 
after the erstwhile employees came into the rolls of the new 
company in the year 1972 - 73. Identity Card Rogister WÁS 


14 . But I find that for this 17e spon oring Union has 
brought on the record in the shape of evidence only the oral 
contention of the concerned workman and 1 document 
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11795hed ixi. Wind which I lind lu lhe unreliable . The format the entries were not read over to him . However, the work 
of Form I. D . 6 was proved by WW - 1 , Nathun Prayau , who man in his evidence has admitted thut he had put his L . T .I. 
also was the Brunch Secretary of the sponsoring Umon al in both the registers . Tbis witness has not cven claimed in 
that colliery . Buy ibe concerned workman , WW -2 , in ba cvi evidence that before taking his L . T . I. the entires were 
denco also submited that before his appointment ( under not read over and explained to him . He only has denied 
private owners in the year 1961) form in text. W - 1 was filied that in those registers 1 -7 - 34 had been mentioned as the 
up giving details about him including the date of his birth date of his birth . Obviously , this assertion is not true. 
and thar order was passed on thul very form for his ep 
puutinent. The management in cross - examination suggested 

20 . On the other hand , MW - 1 in his evidenco has submitted 
that in the pliuto copy of this document the date of birth , that the entries were taken up verbatim from the Form B 
us depicted therein , had been obtained by forgery . In cross Register of the erstwhile Suuth -Dalihari Colliery . This wit. 
examination this witness also submitted that he had got tho ne s told this Tribunal that after making entry in the register, 
original of Ext. W - 1 photocopied in the year 1986 or 1987. the particular workman was called , ontries were read over 
He also submitted that he had asked for a copy of the docu to him and then he affixed his L . T . I . 
ment from the office clerk who gave him the photo copy . 
Doubts arises about the authenticity of this dooumoat which 

21. Therefore , it is difficult to believe the contention of 
is just a photo -cory, and alyo illegible at place . This shows the concerned workman , as he has stated in his evidence . 
to be an application for employment . The date of birth , that for the first time he came to know about the wrong 
which also is faint, appears to have been written as 1st July , 

entry about the date of birth when he was given a copy of 
1944 . But the concerned workman himself in his cvidence the Service Excerpt, 
has submitted that an order for his appointment was passed 
on this very form . He also admitted that he was appointed 

22 . Ext, W - 2 is the Identity Card of this concerned work 
in the year 1961 at South Balihari Colliery as Malkatta . man with the help of which it has been argued , in support 
But no such order is discernible on this document. There 

of the claim of the concerned workman , that Identity Card 
appears to be a signature of someone elsс of B . Kendwadih 

did not depict his date of birth . It is true that the column 
colliery , Kusunda, but only as a witness . The name of 

of dute of birth and even the column of date of employment 
B . Kondwadih colliery has been stamped . As a matter of 

( If the column of the date of his admittance to C . M . P . F ., 
fact there is nothing in this document to suggest that it any 

UTC vecant, 
way it wag connected with the then Sou : h -Balihari colliery . 
No doubt this shows to be a format of East India Coal 

23. In the pleading it has not been denied that the Identity 

Card was issued to the concerned workman Around the year 
Company I.td , but nothing on the record shows that this 

1971- 75 . But this Identity Card on the record is just 
company owned only one colliery . Even no serial No. in 

a 

duplicate copy which , as per signature of some official over 
this application has been mentioned at the space on the 

it. was issued in the year 1993 . Therefore, this Identity Card 
right tor for mentioning the serial No. in the regiyter of 

doos not help the concerned workmar in repudiating the 
applications, 

claim of the management that the date of birth in the Identity 

Card supplied in the year 1974 - 75 was mentioned to be 
15 . The situation is more confounded by the evidence of 1 - 7 - 1934 , particularly when the workman has brought no 
WW - 1 relating to this document. He submitted in pura 2 

evidence on the record to explain as to what happened to 
that at the time of private owners , a workman appointed the Identity Card supplied earlier in the year 1974- 75, or 
had to fill up one I. D . Foim which was presented before the even subsequently , if any, but prior to the year 1993 when 
concerned official, and by order on the same form hat offi this duplicate was issued . 
cial used to assign duty to that workman . Therefore accord 
ing to him , this form was filled up by a workman who al 

24 . That neither the concerned workman nor the sponsor. 
ready had been appointed . As already seen , WW - ? has ing Union was serious about this dispute is apparent even 
claimed in his evidence that this form was filled up before if the contention of the concerned workman is acceptod that 
his appointment . However , this form does not contain any for the first time he came to know about the wrong entry 
order through which the concerned workman was assigned when Sorvice Excerpt was issued to him , It has not been 
duty . As a matter of fact there is nothing on this form to denied that the scrvice excerpts were issued sometime in the 
connect it with any official of South - Balihari colliery . 

year 1986 - 87 . WW - 2 in his evidence has claimed that there 

after he had moved the management. But in cross - examina 
16 . From the record it will appear that though this is a tion he admitted that till raising of the industrial, dispute 
reference of the year 1992 yet this document was filed on he had not filed any representation in writing to the manage 
The record by tho sponsoring Union by application dated ment in this regard , raiher he hail protestod verbally . WW - 1 
22nd March , 1994 . Earlier this document was not filed which in his evidence has claimed that it was in the year 1987 itself 
is strange because WW - 2 in his evidence had claimed that he that the concojned workman haill complained to them about 
had got this photo copy of document in the year 1986 or the wrong entry. He submitted that he had approached 
1987, i. e ., even before the dispute was raised . But if the the Senior Personnel Manager more than once for making 
workman could obtain this photo copy from the original, the correction and also received his verabl Assurance . When 
obviously through the courtsey of the office clerk of the 

the management did not do anything then a dispute was 
management, then there was nothing to prevent the spon . 

rajsed but he also admitted that he had not moved the 
soring Union to make a prayer for directing the management 

authorities in writing , nor the concerned workman had lodged 
to file the original, instead of filing almost illegible photo 

his complaint to him , in writing . 
copy of the same, 

25 . It is very strange that even a Trade Union , on receipt 
17 . Therefore , I find that no reliance whatsoever can bo 

of such allegation from one of its membore would contend 
placed on this document. 

itself by only making verbul submissions and patiently wait 

for more than a year atlcast for his plendinps to fructify . 
| 18 . Besides the document the only support of the clajm There is no reason that when the workinan had complained 
has come through oral evidence of the concerned workman 

to the Union in the yeur 1987 itself, the Union would not 
which , without some clinching proof in view of abnormal 

either take up the matter with the management in writing or 
delay, can hardly be accepted . M . W . 1 , D . N . Tha is working 

have the concerned workman file a representation in this 
als Personnel Manager at Balihari Colliery . Ho has proved 

repard , in writing. Therofore , the verbal pleading to cx 
the relevant entries in Form B Register as well in Identity 

plain away the casualness and inactivity of the sponsoring 
Card Register rolating to the concerned workman , on which 

Union or of the concerned workman , is not acceptable . 
the L . T . I. of the workman had been obtained . In these two 26 . Therefore, considering the materials on the record 1 
documents , marked Ext. M - 1 und N - 1 / 1 , the date of birth do not find that the sponsoring Union has been able to 
of the concerned workman has been noted to be 1-7 - 34 , 

make out even an arguable case in favour of the conctrned 
119 . It is to be seen that in its rejoinder the sponsoring 

workman . The sponsoring Union obviously has failed to 
Union has not disputed specifically that these two entries 

discharge ils onus in proving its contention. " 
were authenticated by the concerned workman (by putting 27 . In view of the aforesaid the first two issues have to 
his . L . T .I.), but has only claimed that question of authettca 

he answered against the sponsoring Union and the concerned 
tion did not arise because the workman was illeterate and workman and in favour of the management. 


- 


- 


- - - - 
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28 . That being so , there is no question of further consi For the Workmen : 
deration of Issue No. 3 . 

Shri S. R . Wagh Advocate. 
29 . Following , therefore, is the award : 

Bombay , the 16th August, 1995 
The action of the management of Balihari Colliery in not 

AWARD 
accepting the date of birth of Darogi Thakur, Drillman as 
1 -7 - 1944 was justified . The concerned workman is entitled 

J. The Government of India Ministry of Labour by its 
to no relief , 

letter No. 1.- 31012 | 32 | 90 -1R Misc.) daled 14th of November, 
Under the circumstances of the case there will be no 

1989 had referred to the following Industrial Disputc for 
order as to the cost . 

Adjudication. 
P . K . SINEIA , Presiding Officer “ Whether the terminution of services of Shri Barkin 

Govind Shigvan , Cleaning Gang Woikis w .e.1. 
1 - 1- 1987 by the management of Mls, Ardeshir B . 

Cursetjec & Sons Pvt. Ltd ., Stevedores & Cleaning 
The foreft, 12 fHTETT, 1995 

& Forwarding Agents, Bomhuy is justified ? If not, 

to what relief is the workman cotitled ? " 
# T. T. 2700 . - - talfiei fra affaqa , 1947 
( 1947 91 14 ) Fur 17 1770 # , atirto 

2. Barkia Govind Shigvan the workman stutcs that he was 

in the permanent cniployment of M /s. Ardeshir B . Cursetjeo 
सरकार मैयर्म ए. बी . मी . एंड संग प्राईवेट लिमिटेड, बम्बई के 

and Sons Pvt. Ltd ., Bombay Stevectores and Clearing and 
प्रबंधन के संबंद्ध नियोजकों और उनके कर्मकारों के बीच Forwarding Agents conducting its business in the Port of 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यो 

Bombay from the year 1964 to 31 - 12 -86 . 
गिक प्रधिकरण , नं . 2, बम्बई के पंचपट को प्रकाशित करती है , 

3. The workmau contended that he is in the service of 
17 ATT FIT # 11- 9- 95 FT TT TT 

the Company for more than 22 years. is services were 

terminated by a letier dated 28 -11- 80 with effect from 1 - 1 -87. 
[ iu T - 31012/ 32/90-4744F (F .)] He pleaded that he was not paid legal dues as required imder 

the Industrial Disputes Act. It is avęrred that termination 
atra . fay , F #i afferet wins without any valid reasons. It is submitted that the 

termination is because of the alleged letter of Bombay Dock 
Labour Board is without any justification . It is pleaded that 

he was never inade aware that he should get himself registered 
New Dolhi, the 12th September, 1995 

with the Board as General Purpose Mazdoor. It is aver 
S .O . 2700 . — In pursuance of Scctior 17 of the Industrial red that if at all it is necessary to register him as the General 
Dispules Act, 1947 ( 14 of 1947 ), the Central Government 

Purpose Mazdoor with the Board it was the duty of the 
hereby publishes the Award of the Central Government 111 Compuny to do so as he was in the employment of the 
dustrial Tribunal, No, 2 . Bombay as shown in ine Annexure. 

Company since 1964 . It is submitted that cxcept him 
in the industrial dispute between the cmployers in relation . 

all other Clearing Gang Workors, his co -workers, even somo 
to the management of Ms. ABC & Sons Pvt. Ltd ., Bombay 

of them who were Junior to him were registered as General 
and their workinen , which Ihas received by the Central Goy 

Purpose Mazdoor with the Board . It is asserted that the 
ernment on 11- 9 -95 . 

Company intentionally and or negligently failed to register 
him as General Purpose Mazdoor and the action of the 

Company is itself illegal. It is submitted that for all these 
[No. L - 310123290 -IR (Misc.)/ 

reasons he is entitled to reinstutement of service with con 
B . M . DAVID , Desk Officer tinuity and back wagos. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 


PRESENT ; 
Shri S. B . Panse, Prosiding Officer . 

REFERENCE NO , CGIT -2138 OF 1990 


Employers in relation to the management vf M s. ABC 

and Sons Pvt. Ltd ., Bombay . 


4. The company resistect the claim by their written state 
ment Ex. 3. It is asserted that the workman approached the 
concern authorities by bis letter dated 2nd of March , 1988 
Which is after the considerable lapse of time. The claim bem 
come belated and cannot be accepted . It is submitled that the 
action of the company is on the basis of letter of the Bombay 
Dock Labour Board iefusing to register the workman as a 
General Purpose Mazdoor . As he could not he registered in 
view of the provisions of the law . the company cannot emp 
loy up - registered workman and has no way but to toiminato 
his services . Under the circumstances the Bombay Dock Labour 
Board is a necessary party to the present reference . It jy sub 
mitted that under the circumstunces the reference is not ten 
ahle. It is averted that when the services of the workman were 
terminated all legal dues were offered to him hy a chegue which 
ho refused to accept. It is averred that the workmen was not 
in continuous service of the Company for 22 years os alleged 
by him . It is denied that the Company intentionally or negli 
gently not got the name of the worker registered as a Gent 


AND 


Their Workmēn . 
APPEARANCES : 
For the Employers : 

Shri S . K . Talsania, Advocate . 
2 . Shri V . H . Kantharia Advocato . 


NO 


No 


- 
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ral Purpose Mazdoor. It is submitted that the termination of 

7 . It is tried to argue on behalf of the management that Bom 
the worker is as per the provisions of the law and he is not bily Doch Labour Board is a necessary party in the present 
cnriiled to any benefits as claimed . 

saference . This contention is oppose i on belialf of the work 

m : 11 . In the reference relief is solight against the Bombay 
5. My learned predecessor frajned issues at Ex, 4 . The issues Duch Labour Board by the workman . Ai this is so it is 
aut my findings thereon are & follows : 

not a necessary rarty . Further it can be seen that the icfcr 
ence can be decides without Bombay Dock Labour Board 

as the party to the reference . Under such circumstances the 
Issues 

Findinis 

contentions that the Bombay Dock Labour Board is a necos 

Savy prily , is without any mcrit . 
1. Whether the workmans s claim is be 
jater and as such not entertainabl_ ? 

8 . After ſiling of statement of claim the workman expired on 
Whether the Bombay Dock Labour 

No 8 - 10) 91 , Flig wife filed an application to buing his legal heir 
Board is a necessary party to the 

on record , which was granted . 
Dresult reference ? 

7 . There is 10 oral evidence on behalf of the workman . 
3. If so , whether the present reference is Does not survive 

Adicu (fx. 9 ), Senior Exccutive of the Company affirmed on 
tenhle in law in the absence of 

behalf of the management. He accepted that the workman 
Bombay Dock Pabour Board ay a 

VAS under the service of the management from 1965. He algo 
party to this reference ? 

Occpital that the Provident l-und Pass -houk ( Ex . 11 ) issued by 

the company to the workman . It clearly shows that the work 
Whether the workman was not paid 

nian joined the service of the company in the year 1964 , Thero 
bis ducs helore the termination of his 

wa: moy dispute since then , till his termination . The work 
sc vicc by the inanagement of the 

dian win in ycrvice of the company. He was a continuous 
1 . B . C . ? 

worker within the meaning of Section 25F ( b ) of the Indust 

rial Disputes Act. 
Whether the management of the A , B . 
C . was constrained to tcrminatc thic 

10 . Advani allirmed that the worker was inforined by the 
services of the worlman because the 

Company that he should get himself registered with tho Dock 
Bombily Dock Lahour Board had 

Labour Board as & General Purpose Mazdoor, but, the Bombay 
refused to register the name of the 

Dock Lahour Board refused to register the worker and return 
workman 

cd his Provident Fund amount. The Boord had written to the 

Company on 1 -11 - 86 ( Ex, 8 / 2 ) and returned the Provident 
6 . Whether the termination of services The actionis not 

Fund amount alongwith the interest thcreon of the 3 workers. 
of Shri Barkia Govind Shigvan , justified . The 

The worker is one of them . His total amount comes to 
Cleaning Gang Worker w .e.f, 1- 1 -87 representative of 

Rs. 14, 773 . Advani affirmed thai when the mcmo was given 
by the managem :ot of M /s. Ardc- the workinen is 

to him the workman was giveri a cheque of Rs. 28 ,000 which 
shir B . Cursetjąc & Sons Pvt. Ltd ., untitled to all W : : including all his legal dues as per the account section . 
Stevedores & Cleaning & Forwarding monctary benetits 

But, he is not in a position to clarify the details of the same, 
Agents , Bombay is justified ? If not, between the period 

En, 8 / 4 is a letter written hy Company to the Board . It 
to what relief is the workinan 

of his termination 

was informed that the Gratuity amount is not transferred 
cntilled ? 

and till his death 

to all those workers, so far as the amount of Gratuity is not 
along with provi-, 

on l ecord . As the Provident Fund amount is there ono has 
dent Fund and 

to accept the amount of Rs. 23 ,000 which includes the 
Gratuity amount, 

unlount of Giuluity . 


Yes 


Yes 


6 . What Award ? 


As per final order. 


REASONS 


ll . It is not in dispute by the memo (Ex. 8 / 3 ) dated 
28 - 11- 86 , the workman was informed that he was discontinued 
with effect from 1 - 1 - 1987 and this letter has to be treated 
as the notice of termination . There is 10 mention that he 
has to collect the payment of retrenchment alongwith other 
Ines . In this letter it is mentioned that as he was not rcgis 
toca as the General Purpose Mazdoor by the Bombay Dock 
Labour Bonnd hence he cannot be employed by them as per 
the cxisting schene. It is not in dispute that the Company 
was not in a position to continue the service as he was not 
registerçıl, but when ho was retrenched it was necossary for 
the Management 10 comply with section 25- F of the Indus 
tiil Disputes Act . The section rcads as under : 


6 . The workmen was terminated froin the service by a letter 
( Ex. 83) with effect from 1 - 1 - 87 . After the termination the 
workmen raised the dispute by a letter (Ex, 86 ) cated 2nd 
March , 1988. In other words he raised ihr dispute after a gap 
of 15 months. It is tried to argue on behalf of the Manage 
ment as that is so the claim is belated . It can be seen that 
as the Management did not settle the claini he approached the 
Assistant Lalour Commissioner for the settlement. The inatter 
could not be settled henco he send the negative report to the 
Labour Ministry . Thereafter the reference came to this Tri 
bunal for adjudication. The delay of 15 months cannot be 
said to be stalo claim . It can be further seen that no limi 
tation is prescribed under the Industrial Disputes Act for 
rijsing any dispute . Further looking to the nature of tho pre 
sent Jlpute I am not inclined to accept that the claim is be 
laled as argued on behalf of the management. 


" No workman employerl in any industry , who has been 

in continuous ervice foi 10 less than one year 
under an employer shall be retrenched by that 
employer unti)-- 


(a ) The workman has been given one month s notics 

in writing . . . . . . . . . . 


- 


- 
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(b ) The workman has been paid , at the time of retrench 

PEST, 12 fHETT, 1995 
ment, compensation which shall be cquivalent to 
fifteen day s average pay ( for every complated 
yçur of continuous service or any part thereof 

FT. TI. 2701. - - utfiat fan afTTH , 1947 
in excess of six months, and 

( 1947 FT 1 .1 ) TT 17 T U , 

सरकार पंजाब नेशनल बैंक के प्रबंधन के मंचं नियोजको 
(0 ) 101ice in the prescribed manner ls served . . . . . . 

और उनके कर्मकार के बीच अनबंध में निर्दिष्ट औद्योगिक विदाद 

H , piattutto uffersva , TEHAK # 477 17T 
12 . It is argued on behalf of the workman that the pro 
visions of Secron 25F (nb) are held to be mandatory by 

शित करती है , जो केन्द्रीय मरकार को 8 - 9- 95 को प्राप्त 
the different authorities of the Supreme Court . In Mohan Lal 

# TI 
and Bharat Electronics Limited 1981 I ULJ 1981 Their 
Lordships have held that the principle requisite for the valid 
ictionchments 215 leid down i r Section 25 - F , if not complied 

(*1947 1934 - 12012/ 159/91/974.7719 3ÎT.-- 
with , retrenchiment bringing about the termination of services 
was ab initio void . In the memo by which the services 

बृज मोहन , उम्क अधिकारी 
of the workman were terminated , there is no mention of 
Jetails of retrenchment compensation . It can be further seen 

New Delhi, the 12th September, 1995 
that the witness of the Mäntyerncat was also not in a posi 
lion to state the same. The records speak that when the 
notice of retrenchment was given the worker was not paid 

S . O . 2701.. la pursuance of Section 17 of the 
any compensation . The amount offered later on cannot be Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
said to be in compliance with Section 25 - F of the Industrial 

Central Government hereby publishes the award of 
Disputes Act. It is well ttled principle that if the retrench 

the Industrial Tribunal, Ahmedabad as shown in the 
ment is illegal than the cessation of the service of the work 
man as alleged is not correct. He remain to be in the service 

Annexure in the Industrial Dispute between the 
resulting into entitlement of all benefits. In this particular cmployers in relation to the management of Punjab 
cuse , the wushman deemed to be in service from 1 - 1 - 1987 

National Bank and their workmen , which was received 
till his death i. e . 8 - 10 -1991. 1c is entitled to all monctary 

by the Central Government on 8 - 9 - 95 . 
bcnefits which he would have reccived in this period while 
he was treated to be in service . As liç expired his legal 
hoirs are entitler for the monetary benefits, Advani acmitled 

[No. L - 12012 , 15991 -IR ( B . II ) ] 
that the work inan had not accepted the cheque of Rs. 28 . 000 
which was offered to him . 

BRAJ MOHAN , Desk Officer, 


ANNEXURE 


13 . 1 an with the Management on the point that due to 
the instructions of the Bonibay Dock labour Board and with 
the crinting :v the workinn being not registered with the 
Homboy Doch I bour Board as the Gencral Purpose Maz 
door , they were not in :1 position to continue him . They have 
no way but to remuve him . They could have done so follow 
ing the duc procedure 0 : mely nayın hiin Compensation as 
contemplated under Section 25 - F of the Industrial Disputes 
Act After looking to the provisions which I have referred 
to above . It does not cnable the Management to remove 
A continuous wocher like that of the workman without follow 
ing the procedure contemplatcd under the said Section , Under 
such circumstances . evenihough the Management has taken 
such a step in view of ihe letter of the Bombay Dock Labour 
Board had not complied with the procedure for retrenchment. 
They are liable to pay the dues of the workinan treating 
him to he in continuous service from the date of termination 
till his death . For all thcsc rcasons I record my findings 
and issues accordingly and pass the following order : - - 


BEFORE SHRI D . V . JOSHI, PRESIDING OFFI 
CER (NDUSTRIAL TRIBUNAL , AHMEDABAD 

Reference ( ITC ) No . 50 of 1991 
DJUDICATION 
BETWEEN 
Punjab National Bank 
Regional Office 


Ahmedabad . 


. . 


First Party 


AND 


ORDER 


1 . The termination of service of Shri Barlia Govind 

Shigvan , Clearing Gang Worker w .e . f. 1 - 1 - 1987 by 
the Management of M / s. Ardestit B . Cuiseljee and 
Sons Pvt. Ltd., Stevedores and Clearing and Fur 
warding Agents, Bombay is pot justified . 


The Workmen employed under it. . . Second Party 
In the matter whether the action of the mana 

gement of thc Punjab National Bank , Re 
gional Office , Abmedabad and through its 
officers, in treating the unauthorised ab 
sence of Sh . G . A . Warialani, Clerk Go 
down Kecper, Punjab National Bank , 
Fatehganj Branch , Vadodara as voluntary 
relirement and thereby discontinuing him 
and not allowing him to resume duties, is 
proper , legal and justificd ? If not to what 
relief the workman is entitued and whiat 
directions are necessary in the matter ? 


2 . The Management is directed to pay the ducs to the 

heir of the workman treating the workman in service 
for the period betwech 1 -1 - 1987 to 8 - 10 - 1991 i. e. 
till his death . 


APPEARANCES : 


3 . The legal representatives of the deceasc i workman are 

also entitled to the Provident Fund Amount and 
Gratuity amount if not received earlier . 


4 . The Management to pay Rs. 300 as the cost of this 

reference to the workman and to bear its own . 


Shri K . V . Shal , learned Advocate for the first 

party . 
Shri K . R . Mehta , learned representative for the 

second party . 


" S , B . PANSE , Presiding Officer 


duties Patienc sotilmemiven in termice of the 
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AWARD 

voluntarily retired from the service of the Bank . 

Il said notice was given in terms of the provision 
An industrial dispute between the above parties of bi-partito settlement. The subject joined his 
hus bucil referred by the Desk Officer, Government duties after a gap of more than 4 months, or one 
of India , Ministry of Labour, New Delhi vide his day on 28 - 7 -89. He, however , further, absented 
orider No . L - 12012 ! 159 , 91 - 1 RB -2 dated 1st Augus , wiself from duties and again under the provision 
1991, for adjudication initially to thc Industrial Tri of hi- partite settlement he was given yet another 
bunad of Shri V . H . Thakure and subsequen ly it has show cause notice 1 - 9 - 89 by Asstt. General 
been transferred to this Tribunal by an appropriate Manage , Ahnjedubad advising him to report for 
order of the Government. The dispute is as s ated dules within a period of 30 days of the said notice 
In thc Schedule of the above order . 

failing which it should be deemed that he had volun 
turily retired from the service of the Bank . That 

he did not join services and accordingly he was 
2 . The second party ( hereinafter referred to as 

cluemed to have voluntarily abandoned his service 
the concerned work man ) has filed the statement of 

from the Bank under the provisions of the said 
claim a : Ex. 4 contending , inter alia , thai he was ini 

Sütticment. Accordingly , the final order 
tally appointed as Clerk -cuin -Godowii Keeper in the 

dated 
services of Punjab 

ducs 
National Bank w . e .f. 16 -11- 79 . 

3 - 10 -89 was issued and his PF und gratuity 

W :10 sctlied . It is, therefore , 
That the scrvice conditions of the Bank employees 

very clear that the 
are governed by Sastry Award , Desai Award and 

prosent matter is outside the scope of Industrial Dis 
subsequently by few industry -wise bipariie settle 

phics Act and liable to be rejected on this ground . 
ments modified from time to time. Thut the con 
cerned workman had undergonc inedical treatment 4 . In reference to the various allegations levelled 
for he disease of piles from 27 - 3 - 89 to 27- 7 -89 and in the scttlement of claim of concerncd workman , 
on completion of his medical treatment, he resumed the Bank has virtually denied all of them and it 
hii duties in the Bank on 28 - 7 - 89 alongwith the further contents that the workman was deemed to 
med cal ceriificate issued by the Regd . Medical Prac 

have voluntarily retired in accordance with the pro 
ti ioner. That the services of the concerned work visions of bi- partite settlement and the same was 
man was abruptly , arbitrarily and illegally terminat 1701 by way of punishment and there was no re 
ed w .c. f. 1 - 10 -89 vide letter No. FUB : S : 14 da ed quirement of holding any inquiry . It is also denied 
3 - 10 -89 indicating the reason that the concerned 

szt the principle of natural justice has been violat 
workman had voluntarily retired from the services of 

cd and as such the present reference is required to 
the Bank w . e.f, 1 - 10 - 89 . The concerned workman 

be dismissed . 
submits that the Bank has not conducted any depart 
mortal inquiry against him and thus grossly violated 

5 . The concerned workman has further filed re 
the principles of natural justice with inala fide inten joinder against the statement of claim at Ex . 8 deny 
fion . The action of the Bank in terminating services 

ing various contentions raised by the Bank and 
is also in gross violalion of the mandatory provisions 

1iterated the avermenis made and allegations level 
of Section 25 F reads with Section 2 ( 00 ) and 25 J 

idio his statement of claim . 
(2 ) of the Ac for rettenching the employee for alleg 
ed unauthorised absence . It is mandatory on the 

6 . The Bank has further filed writen rejoinder 
part of the Bank to hold a departmental inquiry 

at Ex. 12 against the rejoinder filed by the con 
igainst unauthorised absence and such a provision 

cerned workman at Ex. 8 contending that the pro 
was not followed by the Bank and no retrenchmen ? 

visions of I. D . Act more particularly 2000 ) of 
compensation was paid to the concerned workman at 

25- F and 25 - G has no relevance whalsoever 10 the 
* time of dismissing the service of the workman 

fucts and circumstances of the present case and 
w .cf. 1 - 10 -89. Thus, the Bank 

further contents that the Bank has acted in accor 

has committed 
hreach and violated the provisions contained in hi 

dance with the provisions of bi-partito settlernent 

about abandonment of service is the second 
parti e settlement. On the above facts . the concern 

party 
esi porkmon claims reinstatement on his original 

absented himself from duties w . e .f. 27 - 3 - 1989 and 
rost with full back wages . 

has deemed to have voluntarily retired from the ser 

vices of the Bank by an order dated 3 -10 - 1989. 
3 . The Fank has filed its wsilten statement at Ex. 7 . The parties have filed various documents along 
7 contending, inter alia , that the averments made and wiht list and all of them have been exhibited by 
alle i ious levelled in the staternent of claim are mutual consent of the parties. All documents which 
dienicd . The Bank rajses preliminary objecion that asa more or less correspondence inter se between 
the present reference is legally not tenable in viery of the parties and some other documents which per 
the fact that the second party has voluntarily retired alls to the services of the concerned workman are 
fring his services and he did not care about rotices , not in dispute by parties. The concerned workman 
dirrorting him to renort for Juties , da ed 79- 3 -89 . his examincıl himself on oath at Ex .33 and has 
6 - 4 -89, 3 - 5 -89, 12 .5 .89 . 7 . 6 .89 and 71- 6 - 89 from ( ext his oral evidence vide purshis Ex . 35 . The 
the Branch Manager. Further , the concerned work Bunk has examined the oral evidence of Shri Rajesh 
man absented himself from his duties without any Visunath Kumar at Ex.61, Shri Vis ınuprasad 
information for more than 90 consecutive days T hanker Dave it Ex, 78 and Shri Rambhai 
Por .rsoon notice dtd . 30 - 6 -89 was served by the Asstt. Shapkorbhai Patel F. x . 95 . It may be mentioned that 
General Manager. Abmerlabad Region odvising hini after oral evidence of Bank witnesses was over the 
10 tenort for duties within 30 days of the said second party - concerned workman moved an appli 
notic : failing which he would be deemed to have catica Ex, 98 requesting to allow them to examine 


at the Bathe prescatsoever 10 
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on . Shri Kiran Mudhavray Gaskadvi. The court allow to be send by a particular mode of pos al delivery 
ed the application and at the later stage oral evidence must be sent as mentioned in the statuto . If the 
O Shri Kiran Madlavtav Gaskadvi was recorded at Inanlilitory provisions of stalute are violated or are 

1.99 on behalf of the concerned workman . The not coniplied with then such a communica ion cannot 
Buik submitted in closing Purshis - oral evidence vide be considered to be good delivery , and the Court, 
Ex.97 ind the concerned workman further subinit while considering the mode of delivery which is 
ted his closure of oral cvidence vide Ex, 100 . 

manda ory provide in the provisions of law , should be 

extra cautious about drawing any presum 
8 . The concerned workman has filed his writien 

tion about good delivery of the postal ser 
argument at Ex. 102 alongwith Xerox copies of 

vicc , in the instant case , the material -second 
various decisions. The Bank has filed its written 

show cause notice mentioned above has not 
arguments at Ex, 105. At the outsct, it requires to 

been delivered by the Bank as provided in the 
he mentioned that there is no dispute between the 

hi-partite se tlement by Regd . post ucknowledgement 
parties about certain facts and these facts are almit 

due , which is a bad delivery and, therefore , there 
fed by both the parties. That the concerned work 

is 10 communication at all in the cyes of law und 
man was absent from duties from 27 - 3 - 89 to 

is such the consequence flowing from such con 
77 - 7 -89. It is also not in dispute that he resuined 

tijlunication can have no effect whatsoever about the 
ruties on 28 - 7 -89 and worked for two days and 

abandonment of service by the concerned workman , 
further remained absent till 30 - 9 - 89 . It is also pot 
in dispute that earlier workman was served with 

10 . The Bank also in its written argument at 
various notices by the Bank to resume duties on 

Ex . 105 submits that the alleged retrenchment us 
various dates as inentioned in its written statement . 

contended by the workman has no consequence on 
It is also not in dispute that workman s legal dues 

the action of the Bank because Bank does not con 
were seltled after his alleged termination . 

tend that it has terminated the services of concerned 

workman by way of retrenchment, but it had resor 
9 . Tho main thrust of arguments subnitted on 

ted to provisions cxisting bi- partite settlement which 
behalf of the workman at Ex , 102 is that his service: 

permits and authorises Bank to infer and assume 
are not terminated in accordance 

voluntary retirement in 
with hy partite 

case of an employee who 
settlement binding on the parties . Shri Mehta , on 

remains absent for more than 90 consecutive days 

and inspite of notice does not 
behalf of the concerned workman submits that the 

report for duties 

within 30 days thercafter . 
services of the concerned workman as alleged termi 

In the instant case , the 
nuted by the Bank are neither in conformity with 

concerned workman has not complied with the direc 
the provisions of the 1. D . Açt nor in conformity 

tions issued by the Bank . According to Bank , it is 
with the binding provis ons of the Sastri award , 

an admitted position that the concerned workman 

remaincd absent for more than 90 consecutivo days 
Desai award and subsequent bi-partite settlements 
which are binding on the partics, According to 

and he was intimated to resume duties and it is also 
Shiri Mehta , the termination of service of thc con 

not in dispute that he resumed duties for 2 days 

intermittently and subsequently he remained 
cerned workman by the Bank amounts to retrench 

absent. 

A communication to that affect was sent to him but 
well as defined under the I. D . Act and the condi 
tions precedent in respect of retrenchment have not 

the concerned workman failed to respond the direc 

tion and instructions issued in the second show cause 
been complied by the Bunk . The retrenchment of 
the services of workman becomes ab initio void . 

notice cated 30 -9 - 1989 and consequently his services 

were put to an end by 
As such the workmin is entitled to be reinstated on 

order dated 3 - 10 - 1989 . 
his original post with full back wages and all con 

Shri K . V . Shah submits that the Bank has, in its 
sequential benefits . In the alternative, Shri Mehta 

legitimate right and after giving ample opportunity 
submits that the Bank has failed to comply with 

1. the concerned workman , terminated his services in 
the mandatory provisions of bi-partite settlement 

accordance with 61-partite settlement. The action of 
about abandonment of services by voluntary relire 

the Bank is fair, reasonable and legel. As such tch 
ment of an employce from the services of the Bank workman docs not deserve any relief claimed in the 
as procedure about communication laid down in the statement of claim and the present reference is requi 
hi- partite settlement has not been scrupulously 

red to be rejected in toto . 
followed on behalf of the Bank . Shri Mehta con 
tents that bi-partite settlement clearly stipu 11 . As mentioned earlier, the oral evidence is 
lates and lays down that in case of a workman who recorded on behalf of both thc parties . However, the 
is allcged to have abandoned service by abstaining controversy about alleged termination or alleged 
himself for more than 90 days from duties are le voluntary retirement becomes very much norrowed 
quired to be sent by Regd . post acknowledgement down and the only point which requires considcra 
due . Admittedly , the Bank has not served second tion is whether the services of the concerned workman 
show causc notice dated 30 - 9 -89 by Regd . post use terminated which amounts to retrenchment as 
acknowledgement due which the workman flatly 

alleged by him or in the alternative whether his servi 
cicnics having received . Mandatory provisjons . cus are terminated in violation of the mandatory provi 
being grossly violated , it cannot be assumed that 

sion of hi- partite settlement. In my opinion , the 
the work man has abandoned the service . Shri Mehta 

partics are very much agrcecl about these two points 
strongly relies on two decisions of the Honourable and there is no rllvergence except these two issues 
Gujarat High Court which are reported in 1987 ( 1 ) 

between the parties. 
GUH , 274 and 1985 , GLH , 361. According to 
Shri Mehtit, both these decisions very strongly 12 . In the first instance, if we consider the alleged 
euphasise that a communication which is required termination of the conceſned workman by way of 
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retrenchment as provided under the I. D . Act, then it 14 . Ex . 92 is the xerox copy of bi-parlile settlement 
becomes amply clear that the conditions precedent as dated 19 - 10 - 1966 and its para 16 reads as under : 
laid down in the I. D . Act about retrenchment having 
not complied with the termination of service of the 

" Any notice , order , charge -slieet, conmunication , 
concerned workman , prima facie , becomes void ah 

or intimation which is meant for an indivi 
initio . But according to Bank that is not the case . 

dual cmployce, shall be in a language under 
The Bank contents that it has not resorted to the 

stood by employee concerned . In this case 
provisions of the I. D . Act and has terminated the 

of an absent employee , notice shall be 
services of the concerned workman , The Bank relies 

seat to him by registere: post wih cknow 
on the ruling delivered by the High Court of Andhra 

legemeit due, if an enlar uc rclus: d :-) 
Pradesh reported in 1 LL. J. 1990 on page 533 bet 

accept any notice , order, charge sheet , writ 
ween T . Venkaleswarlu and Branch Manager , State 

ten communication or wrilici tination in 
Bank of India , Vijayawada. If we considered the 

connection with clise plury roce 15 
judgement of Honourable High Cour relied upon by 

when it is sought to be served ! J Juim , nucli 
Shri K . V , Shah , in my opinion , the contention raised 

refusal shall be deemed in bc it noodstvice 
on behalf of the concerned workman about alleged 

upon him , provided such refusal takes place 
termination by way of retrenchment does not survive . 

in the presence of atleast two per: on ; includ 
The Honourable High Court has considered in detail 

ing thic person who goes 10 elfoc ! Services 
and in right earnest the provisions of I. D . Act and 

2012 liim . Where such 101ice , order , charge 
corresponding provisions of bi-partite settlement vis - al 

sheet, communication or intimation is sent 
vis and has come to the conclusion that the provi 

by regis cred post with acknowledgement 
sions of bi- nartite settlement are more beneficial and 

due , the same sha !!, at the discretion of the 
where a settlement provides a better legal right or 

officer of the bank concerned , be deemed 
condition of Service which is more benchcial to the 

to have been duly served upon the en 
workman than the one provided in I.D . Act the 

ployec . if the same has heen refused by the 
latter does not override former and in full agree 

employee ." 
ment with the judgment of the Honourable High 
Court ; I am of the opinion that the contention raised 

15 . Ex. 93 is the xerox copy of bi-partite settle 
on bchalf of the Bank that the services of the con 

ment dt. 17 - 9 - 84 and its para 4 roads as under : 
cerned workman are not terminated by way of ret 

In partial modification of Clause 19 . 16 of the 
renchment as provided under the Act is required to be 

First Bipartite Settlement dated 19th Octo 
accepted and on this count the contention raised on 

ber , 1966 and corresponding provision in 
behalf of the concerned workman does not survive . 

any Award or Settlement of any bank . 
where any notice , order, charge -shect, inti 

mation or any other official communication 
13 . This takes us to consider the only controversy 

which is meant for an individual employee 
remained between the parties about the voluntary 

is sent to him by registered post acknow 
abandonment of service as provided in bi-partite 

ledgement due at the last recorded address 
settlement. Now service conditions of the Bank 

communicated in writing by the employee 
employees are governed by Sastri award , Desai award 

and acknowledged by the bank , the same 
and few bi-partite settlement modified from time to 

is to be deemed as good service." 
time. These facts are not in dispute between the 
parties. The Xerox copies of awards !settlement are 16 . Now the provisions of Sastri award and bi 
produced with list Ex. 89 ( Ex, 60 , 91, 92 & 93 ) . partite settlements reproduced above clcarly indicato 
Ex, 60 is the xerox copy of Sastri award and para that any communication sent to an individual em 
519 reads as under : 

ployce should be by Regd . Post Acknowledgement 
Due and Ex. 92 bi- partite paragraph 19 . 16 clearly 

lays down cmphasis that in case of an absentem 
“ Issue of notices and orders. — Notices which are 

ployee notice shall be sent to him by Regd . post 
required to be given shall be served indivi Acknowledgement due . 
dually on the employees affected and their 
acknowledgements taken , and shall also be 

17 . It is amply clear that in the instant case 

before his the Bank has not complied with this 
exhibited on the notice boards of the hank 

mandatory provision of bi-partite settlement about 
at the offices of establishments concerned . 

sending the communication Ex, 64 dt. 1 - 9 - 89 . It is 
Such notices as are so exhibited shall be in also an admitted position that this notice was sent to 
English and also in the principal language the concerned workman by Postal Certificate only . 
of the district or locality in which each such 

In any event, it is not send by Regd . post Acknow 

ledgement due. It is also to be noted that as per the 
office or establishment is situated . Any 

judgements cited by Shri K , R . Meta mentioned 
notice , order , charge-shee , communicalion 

above the Courts should be extra cautious in constru 
or in imation which is meant for an indivi ing the provisions governing thc relations between 
dual employce shall be in language under the parties in case of serious matters which pertains 
stood by the employee concerned . In the 

to a very precious right of concerned parties. In both 
case of an absent employce notice shall bei 

the judgements cited by Shri Mehta the provisions of 

transfer of property were under consideration and 
sent to him by registered post, with acknow 

possession of the dwelling house of the concerned oc 
ledgement duc." 

cupant was under dispute . The legality and validity 
2336 GI|95 - - 10 
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New Delhi, the 12th September, 1995 
S . O . 2702 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the 
Central Government hcreby publishes the Award 
of the Central Government Industrial Tribunal. 
Kanpur as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of SBI and their workmen , which was 
received by the Central Government on 12 - 9 - 1995 . 

[No . L - 12012 /31890 - IRBI) 
P . J. MICHAEL , Desk Officer . 


of notile was under consideration before the Honour 
able High Court and the Honourable High Court has 
held that strict and due compliance with the provi 
sions of the Act about notice is very much essential 
and is a must as it involved the occupancy right of 
the prelises which were under dispute . Similarly , in 
the present case hefore us the precious right of em 
ployment in the Bank is at stake between the parties , 
If Bank was very much bent upon to resort to the 
provisions of bi-partite settlement in considering the 
voluntary abandonment of retirement of the concern 
ed workman then it should have been extra cautious 
about sending the coniinunication cspecially the last 
communication which is admittedly not send by Regd . 
Post Acknowledgement Due. The concerned work 
man haş flatly denied having received such a commu 
nication in his oral evidence . Therefore , in my opi 
nion , when it is the question of precious job which 
are secured in the present line and unemploy 
ment being rampent, the Bank , while terminating 
the service of the concerned workman , should have 
been extra cautious in sending communications to 
the concerned workman . The provisions of the 
settlement and awards governing service conditions of 
the bank employees have a statutory force and non 
compliance thereof will make the action of the cool 
cerned party invalid in the cyes of law and it can be 
equally considered to be illegal, unjust and unfair . 
Therefore, in my opinion , the action of the Bank in 
terminating the service of the concerned workman is 
bad in law and as such it is required to be sct aside 
and the concerned workman is entitled to be reinstat 
ed , on his original post . 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRICUNAL - CUM -LABOUR COURT, 

KANPUR 


Industrial Dispute No. 5 of 1992 . 
In the matter of dispute between 

Sri O . P . Nigam , 
State Vice President , 
U . P . Bank Employees Congress, (Au. Rep . 
Ram Dutt ) 
295/ 387 Deendayal Road . 
Aslargabad , 
Lucknow - 226001. 

AND 


18 . Now , as far as backwages are concerned , it 
should be borne in mind the concerned workman is 
also to be blamed himself for the impugned action 
on his bchalf. In these circumstances, 75 per cent of 
the back wages would meet the ends of justice . I , 
therefore , pass the followtng order : - - 

ORDER 


Regional Manager , 
State Bank of India , 
Regional Office . 
M .G . Road , 
Lucknow -226001. 


AWARD 


The reference is partly allowed . The Punjab Natio 
nal Bank is hereby directed to reinstate the concerned 
workman on his original post with 75 per cent back 
wages and continuity of service from the date of publi . 
cation of this award . No order as to costs. 
SECRETARY 
Ahmedabad , 22nd August , 1995 . 

D . V . JOSHI, Presiding Oficer 


1. The Central Government, Ministry of Labour, 
vide its notification no. L - 1201231891- IR (B - 3 ) 
dt. 23 - 1 - 92 , has referred the following dispute for 
adjudication to this Tribunal 
" Whether the demand of the Union for treat 

ing Shri Ramdatt So Shri Dwarika 
Prasad , Canteen Boy, as Regular Hand 
in Hardoi Branch of State Bank of India 
with retrospective effect is justified ? If 
not, to what relief the workman is en 
titled to ? " 


f faraft, 12 fHTETT, 1995 


ift. . 2702.- - Tialfra fata afufirit , 1947 
( 1947 | 14 ) 47 TT 17 i H , First 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजका 
और उनके कर्मकारों के बीच , अनुबंध में निर्दि औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , बानबर के 
date # Stafirfæra # aft , FittF R Fit 12- 9- 95 
को प्राप्त हुआ था । 

[FIRAT 329 – 12012/ 318/9 1-374.9TT.-I] 

oto AT8997, Žai sfat 


2 . This reference was made at the instance of 
U .P . Bank Employees Congress through O . P . 
Nigam , State President. During the pendancy of 
these proceedings 0 . P . Nigam died . There is 
no address of concerned workman . Hence the 
notice was issued at the address of deceased , but 
no one has turned up since 1992 . It appears that 
the concerned workman is not interested in the 
case, otherwise he would have approached the 
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court after the death of representative . Hence my 

AWARD 
answer to the reference is in the affirmative and 
against the concerned workman . Consequentiy he si 

1. The Central Government, Ministry of Labour 
not entitled to any relief. 

vide its notification no. L - 120121263190 -IR (B - 3 ) 

dt. 22 -41- 91 , has referred the following dispute for 
3 . Reference is answered accordingly. 

djudication to this Tribunal: 
B . K . SRIVASTAVA , Presiding Officer " Whether the Regional Manager-Region III , 

SBI was justified in disinissing Shri 
feceft , 12 FTTETT , 1995 

Lakshmi Kant Messenger of Bhira 
Branch w .e . f. 14 - 7 - 86 ? If not, to what 

relief the workman concerned is entitl 
# 1. T. 2703. --- Trattorak faal TFTTH , 1947 

ed ? " . 
( 1947 FT 14 ) 47 TTT 17 Fast # , 14 

2 . This reference was made at the instance of 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र से सबंग नियोगको 

U .P . Bank Employees Congress through O . P . 
ओर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट ग्रांद्यागिक Nigam , State President. During the pendancy of 
विवाद में केन्द्रीय सरकार प्रायोगिक प्राधिकरण , कानपुर these proceedings O . P . Nigam died . There is no 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

dwie 3 of concerned workinan . Hence the notice 

was issued at the address of deceased , but no one 
12 - 9- 95 ET STATUT 

has turned up since 1993 . It appears that the con 
[TETT TT- 12012 /263/90-3716 ATT ( 311-1)] cerned workman is not interested in the casc. other 

wise he would have approached the court after the 
पी . के . माईकलईस्क अधिकारी 

death of representative . Hence my answer to the 
reference is in the affirmative and against the 

concerned workman . 
New Delhi, the 12th September , 1995 

Consequently he is not entitled to any relief. 
S . O . 2703 . - In pursuance of Section 17 of the 

3 . Reference is answered accordingly . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 

B .K . SRIVASTAVA , Presiding Officer 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Amexure , iu ile industrial 
dispute between the employers in relation to the 

7 fareft, 12f arT , 1995 
management of SBI and their workmen , which was 
received by the Central Government on the 12 - 9- 95 , 

57.977. 2704 . - - Tutfit faara stafrica , 1947 
[No. L - 120121263190 -IR ( T) ] 

( 19.47 T 14 ) À TOT 17 F TTTT # , #rty 
P . J . MICHAEL , Desk Officer. 

सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र से संबद्ध नियोजकों 

और उनके कर्मकारा के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
ANNEXURE 

विवाद में प्रोद्योगिनः अधिकरण , कोल्लम के पंचपट को प्रका 

for Fitfl , T Shirt To TE TT 8 - 9 - 95 FT STEHT 
BEFORE SRI B .K . SRIVASTAVT PRESIDING 

TATI 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

[ BTT ( - 12012 / 48 / 91 -TTÉTET ( 17 .-IT ) ] 
KANPUR 

अजमोहन , जैस्क अधिकारी 
Industrial Dispute No. 63 of 1991 . 

New Delhi, the 12th September , 1995 
In tlie matter of dispute between . 
Sri LakshmiKant 

S . O . 2704 .- In pursuance of Section 17 of the 
through Sri O . P . Nigam , 

Industrial D putes Act, 1947 ( 14 of 1947 ) , the 
295 /387 , Deendayal Road , 

Central Government hereby publishes as award 
Ashargabad , 

of the Industrial Tribunal, Kollam as shown in the 
Lucknow - 226003. 

Annexure in the Industrial Dispute between the 

cmployers in relation to the management of Cen 
AND 

tral Bank of India and their workmen , which was 
Regional Manager, 

reccived by the Central Government on 8 - 9 - 1995 . 
State Bank of India , 

[No . 1,- 12012 |4891- IR ( B - II )] 
Region - III . 
Liicknow - 226001, 

BRII MOHAN . Desk Officer 
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ANNEXURE 

IV . The validity of the domestic enquiry was 

considered as a preliminary issue and this Tribu 
IN THE COURT OF THE INDUSTRIAL nal by order dated 15 - 7 - 1995 held that the domes 
TRIBUNAL , KOLLAM 

lic enquiry was properly conducted and the find 

lugs are correct. I shall reproduce below that order 
(Dated . this the 7th day of August, 1995 ) in full to understand the rival contentions raised 
PRESENT : 

by the parties:-- 

ORDER 
SRI C . N . SASIDHARAN 

This reference concern the discharge of Sri 
INDUSTRIAL TRIBUNAL 

C . V . Jacob with effect from 21- 10 - 1989 from the 
IN 

service of Central Bank of India . 
INDUSTRIAL DISPUTE NO . 2195 

2 . The management before initiating disciplinary 

proceedings against the workman issued a charge 
BETWEEN 

sheet dated 12 -4 - 1988 alleging two charges which 

are briefly as below : 
The Regional Manager , Central Bank of India , 
Regional Office , M . G . Road , Ernakulam 682011 . Charge No. 1. Sri. C . V . Jacob , while working 
(By Sri Sidharthan , Advocate, Ernakulam ) 

as a Clerk , Palai Branch got discounted 

a cheque for Rs. 1,600 drawn on 
AND 

Canara Bank, Kottayam by M /s . A .R . 

Group , Building contractors through the 
Sri C . V . Jacob , Chathamal Veedu , Manjikuzhi, 

account of Sri. P . A . Abdul Rahijnan , 
Kottayam 686 004 . 

A - 1 ladies store, Palai who is a HSS 
(By Sri Paulson C . Varghese , Advocate , 

account holder of Palai Branch . The said 
Ernakulam ) 

cheque when presented for payment was 
returned unpaid with the reason " Refer 

to Drawer " . Sri Jacob , thus, misused 
AWARD 

his official position for his personal 

benefit . 
11 This Industrial Dispute has been referred for ad 

Charge 2 : Sri Jacob was working in des 
judication to this Tribunal by Government of India 

patch depratment. The said cheque pur 
as per Order No. L - 12012 |48 |91- IRB II dated nil . 

chased by Palai Branch under BP 694 
The issue for adjudication is the following : 

which was to be forwarded to Kottayam 

branch for clearing along with OCC 422 
“ Whether the action on the part of the man 

and OCD 692 in registered cover 28 .37 . 
agement of Central Bank of India in 

But the same was not included in the 
awarding punishnient of discharge froin 

said cover though the same was en 
service to Shri C . V . Jacob , Clerk w . e.f, 

tered in the despatch register . When the 
21- 10 - 1989 is legal and justified ? If not, 

other two instruments viz . OCC 422 and 
to what relief is the workman entitled ? " 

OCD 692 were realised , Palai Branch 

enquired the fate , of BP 694 . 
II. This reference was originally registered here 
as I. D . No. 49191 and while the matter was pend 

The workman did not file any explanation to the 
ing here it was transferred to Industrial Tribunal 

charge memo . Therefore the management ordered 
Idukki due to change in the jurisdiction of this 

a domestic enquiry in which also the workman did 
Tribunal. Subsequently the Government of India 

not participate. The enquiry officer found the 
as per letter dated 13 - 3 - 1995 directed this Tribu 

workman guilty of one charge and appellate autho 
nal to adjudicate this dispute . Accordingly this dis 

rity on appeal by the workman found the work 
pute was again registered here as I.D . 295 . 

man guilty of the two charges. The management 

accepting the finding has inflicted the present 
11111. Sri C . V . Jacob was discharged from 

punishment. 

ser 
vice accepting the findings of guilt against him by 3 . The wirkman has filed a detailed claim 
an eacuiry officer who conducted a domestic en statement against his dismissal and the contentions 
quiry into 2 charges raised against the workman . 

are briefly as under . The workman was working 
The management justifies that action while accord as clerk at the palai Branch of the management 
ing to the worknian he is innocent. He has further 

Bank and he has uninterrupted service record of so 
contended that there was no proper domestic en many years. While working so he was issued a 
quiry . 

memo dated 2 - 1 - 1989 alleging some inisconducts 


- - 


- 
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- 


- 


- 
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- - 


- - 


- 


- 


is sure and the The detienquiry 


naturuction 
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with regard to discounting of cheque and removal procecdings. He did not turn up on any of the 
of cheque from a registered cover . He lias replied subscquent days fixed for the enquiry despite giv 
pleading not guilty. The management issued a ing hun notice about the sitrings . The enquiry 
charge sheet dated 12 -4 - 1988 alleging two charges. oficer has given ample opportunity to the work 

The charges are absolutely unsustainable and he man to defend his case and there was no denial 
is not guilty of the charges. The enquiry orlicer of natural justice . There is no violation of Princi 
eved arcer che enquiry was not aware of the nature ples vi natural justice . He was served with copy 
of the misconducts. Unfortunately the workman ol day today enquiry proceedings with intimation 
could not participate in the enquiry due to his ill aboui the subsequent sittings. All formalities under 
ness. He was represented by his wife with medical Bipartite settlement were observed in the enquiry 
certiticate on all posungs of the cnquiry and appli proceeuings . The charges levelled against the work 
cation for adjournment was also submitted . But man were proved by documentary as well as oral 
the cnquiry officer rejected the applications evidence , Atter veruying the entire enquiry record 
for adjournment and declared liiin ex -parte and the findings of the enquiry officer the discipli 
He was not informed of such it decision nary authority also agrecdi with the findings of the 
with ulterior intention to victimise him . enquiry ollicer . Before issuing the punishinent he 
Qualified Doctors certified that the workman was was given a further chance . The punishment was 
suffering from psychological observation and assess 

inuposed after considering all the aspects . The ap 
ment and advised him to stay in the hospital for pellate authority also considered the entire en 
few more days. The enquriy oficer without giving quiry proceedings before confirining the punish 
reasonable time to the workman to recover from ment. T he workman was chargesheetcd on a prior 
the liness and to participate in the enquiry arbit 

occasion also and he was found guilty in the dep 
rarily completed the enquiry . The action of the en artmental enquiry . He was awarded a punishment 
quiry ollicer is illegal and he failed to consider that of discharge iron service by the disciplinary autho 
the worlman is suffering from mental depression . rily which was subsequently reduced to stoppage of 

The action is ui justified and flagrant violation of three increments permanently by the appellate 
natural justice. The findings of the enquiry iflicer authority by giving him an opportunity to mend 
are unsustainable and unsupported by legal evi 

himself . But he has not changed his attitude and 
dence . li is perverse also . It is also stated that the keeping such a person in the service of banking 
punishment imposed is severe and disproportio 

institution will be highly risky. The management 
nate . According to liim he is unemployed and it denies all other allegations. The action of the 
is not possible to get an employment at the stage. enquiry officer was not arbitrary . There is no 
The prayer is for reinstatement in service with all perversity in the findings of the enquiry officer and 
benefits . 

the punishment imposed is lair and proportionate . 

The workman is not entiled to any relief. 
4 . Tlie inanagement opposes the claim state 

The 
inent. The contentions advanced by the manage 

workinan hus subscquently filed a petition stating 

that the documents produced in the enquiry were 
ment arc briefly as under : 

not certified under the Bankers books Evidence Act 
Thc workman approached one Shri P . A . 

and the management failed to produce original 
Abdul Rahman , an acocunt holder of the 

documents. The management has filed a counter 
Palai Branch and requested him to dis 

stating that originals were produced along with 
court a cicque for Rs. 1 ,600 and got it dis 

the copies and the copies are duly certificd . 
counted . The cheque was purchased by the Palai 
Branch and when it was sent for collection it is re 

5 . The workman has a contention that the 
turned unpaid with the remark “referred to the draw 

enquiry was conducted in violation of the princi 
yor " So the action of the workman in approaching 

ples of natural justice and the findings are per 
a cusiquier for discounting a cheque for himself and 

verse and not supported by legal evidence. There 
the subsequent dishonouring is highly irregular . 

fore legality and validity of the domestic enquiry 
He thus himself used his oflicial position for his 

was considered as a preliminary issue . The en 
personal benefit and therefore guilty of misconduct 

quiry officer was examined as MW1 and the en 
under clause 19. 5. (j) of the Bipartite Settlevient 

quiry file containing the enquiry proceedings , con 
dated 19 - 10 - 1986 . The workman again removed 

nected papers , statement of witnesses and the fin 
a cheque while working as despatch clerk and coin 

dings of the enquiry officer has been marked as Ext. 
mitted the second charge as detailed in the charge 

M1. The workman has also given evidence as WW1. 
memo. Though he was served with charge memo 6 . The main point of attack against the en 
He did not submit any explanation . Hence domes quiry is that the enquiry was conducted without 
lic enquiry was ordered . The enquiry officer ad affording sufficient opportunity to the workman 
journed the enquiry on twice accepting the re to defend his case . According to the learned 
quest and medical certificate . He was declared ex counsel for the workman the enquiry oflicer fail 
parte on the third posting as he was avoiding dep cd to consider that the workman was suffffering 
artmental enquiry by producing medical certificate from mental depression and he was undergoing 
of different doctors through his wife . The tactics treatment and also that the enquiry ollicer tailed 
Adopted by the workman was to delay the enquiry to wait till the workman was recovered from his 


quiry consider and Ported and thalatio 


fully correct ineness 
of the 


man and h 


pelo- 1989 me was 2 .6- 1989 . cisjon 
ar 
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illness. It is also the case that because of the he was advised rest till 15 -6 - 1989 is not 
mental depression the workman could not sub fully correct. But the enquiry officer doubt 
mit any proper explanation to the charge memo. ted the genuineness of the medical certificate 
It is evident from Ext.Ml enquiry file chat the which was informed to the workman and he has 
workman was given notice of the first posting of not taken any steps to prove the genuineness, The 
the enquiry and he produced a medical certificate enquiry officer even after setting the workman 
through Palai branch manager. The enquiry was ex - parte has issued notice regarding the subse 
adjourned to 30 - 5 - 1989 with suflicient notice to quent postings also affording sufficient opportu 
the workman . On 30 - 5 - 1989 also he did not nities to participate in the enquiry . But the 
attend the enquiry and the enquiry was adjourn workman failed to do so . Therefore the action 
ed to 8 -6 - 1989. On that day also he did not turn of the enquiry officer is justified . So the conten 
up . Since the workman produced medical tion that the enquiry was conducted without 
certificate from different doctors the enquiry affording reasonable opportunity and in violation 
Oficer felt that it was only a tactics of the of the principles of natural justice is devoid of 
Workman to delay thc enquiry proceedings and merit. 
hence he was declared ex -parte . This was admit 
tedly informed to the workman by the enquiry 

8 . According to the workman because of his 
officer. The enquiry officer has categorically 

mental depression he could not file explanation to 
deposed that the workman or his wife never the charge memo and he could not participate in 
appeared before him and the application and the cnquiry . It has come out in evidence from 
inedical certificates were subnitted through Palai the workman as WW1 before this Tribunal that 
branch manager and also through the presenting 

While treatment was going on he was aware that 
officer of thc management. Though the work the enquiry is proceeding . He has further stated 
man was set ex - parte on 8 -6 -89. thc enquiry was that his wife told him about that and that he was 
adjourned to 15 -6 - 1989 with notice to the work in a position to understand things which was told 
man which he was admittedly received . He did to him . The above statement of the workman 
not turn up and not moved any application for make it clear that he was conscious of the con 
adjournment or produced medical certificate. As duct of the enquiry and he was aware of what 
per the medical certificate produced by him on was happening. Even then he did not partici 
1 - 6 - 1989 rest was advised for 15 days only . pate in the enquiry on any date though he was 
Though he was admittedly informed that he was given notice of every posting by the enquiry 
set cx -parte on 8 -6 - 1989 he has not taken any ollicer. He has not produced any medical certi 
steps to set aside that decision and attempted to ficate after 1 - 6 - 1989 showing that he was under 
prove the genuineness of the medical certificate treatinent or under medical observation after 
which was doubted by the enquiry officer. Since 15 -6 - 1989. So the argument on behalf of the 
the workman failed to attend on 15 - 6 - 1989, the workman that he could not give any explanation 
enquiry was proceeded and it was again adjourn to the charge memo and he could not participate 
ed to 24 - 6 - 1989. 

in the enquiry due to illness cannot be accepted 

9 . The learned counsel for the worknian has a 
7 . The workman has admitted that he was 

contention that thc records produced in the en 
served with notice regarding posting of the en quiry were not duly certified as per Sec . 2 (8 ) of 
quiry on 26 - 4 - 1989. Thereafter the enquiry offi the Bankers Book Evidence Act and those docu 
cer has served the workman copy of the en ments cannot be acted upon in the absence of 
quiry proceedings with a letter dated 19 -6 - 1989 originals which were not produced . The enquiry 
affording opportunity again for participating in officer has deposed categorically that the manage 

ment has produced the documents certified by 
the enquiry . Again when the workman failed to 
attend the enquiry on 24 -6 - 1989 the enquiry offi the Branch Manager and whenever required 
cer issued notice which was also admittedly re original documents were also produced . On a 
ceived by the workman . Then again copy of perusal of the documents relied on by the en 
the argument note of the manageinent was also quiry officer it is evident that the material docu 
admittedly served on the workman . He has re ments are duly certified by the branch inanager. 
quested 15 days time for reply which was also Therefore , the decision relied on by the learned 
allowed . He has submitted a reply dated counsel for the workman reported in ( 1987 II 
26 - 7 - 1989 totally denying the charges. There LLJ 533 ) has no application here. Hence this 
is no allegation that he was not given opportu contention is only to be rejected . 
nity to defend his case. It is thus clear that the 
enquiry officer has afforded sufficient and reason 10 . On behalf of the workman there is yet 
able opportunity to the delinquent to participate another contention that the findings of the enquiry 
in the enquiry . No doubt the action of the officer are not supported by evidence and also 
enquiry officer in setting the workmal cx - parte perverse . On going through the evidenc3 adduced 
on 15 -6 - 1989 though as per the medical certifi in the enquiry it is clear that the management has 

1 -6 - 1989 
cate producel by the workman on 

examined the person to whom the workman 


( 11 11 - 


3 ( 1 )] 
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approached for discounting the cheque and that 
witness as MW2 in the enquiry has given detailed 
statement regarding the misconduct of the work 
man . The evidence of branch manager Palai Branch , 
the bill collector Palai branch and the scale -I 
officer clearly establish the charges levelled against 
the workman . The deposition of these witnesses are 
supported by documents as well. The evidence 
adduced on behalf of the management clearly 
establish the charges levelled against the workman . 
By no stretch of imagination it can be said that 
the findings of the enquiry officer regarding charge 
No. 1 are perverse . But the enquiry officer failed 
to analyse the evidence properly while consider 
ing charge No. 2 . The findings of the enquiry 
officer with regard to second charge is not justificd 
as thc evidence on rcuord clearly prove this charge 
also and the appellate uuthority on detailed consi 
deration of the cvidence found the workman guilty 
of both charges. This contention of the learned 
counsel is also without force . 


nity to the workman by the disciplinary authority 
and the workman failed to respond . Further this 
contention was not raised before the appellate 
authority and the disciplinary authority came to 
the conclusion on the basis of the evidence available 
in the enquiry and after affording opportunity to 
the delinquent. According to the learned counsel 
the charges now proved against the workman are 
grave enough warranting maximum punishment. 
Further the workman had committed the very same 
charge earlier and he was allowed to 
continue on humanitarian ground and if 
such a person is allowed to continue it 
will affect the reputation of the Bank which is 
already lost due to the conduct of the workman . 
Further it has affected the confidence of the custo 
mer in the Bank and the continuance of such a 
person will adversely affect the Banking system 
itself . It is also pointed out that when the workman 
was found guilty of the charges in a properly con 
ducted enquiry and in the absence of any evidence 
regarding victimisation or unfair labour practice 
this Tribunal has no jurisdiction to interfere with 
the punishment. 


11. From the discussion made above I have no 
hesitation to hold that the enquiry was conducted 
fully in compliance with the principles of natural 
justice and the findings of the enquiry officer with 
regard to charge No. 1 are proper, valid and 
supported by legal evidence . 


12 . In view of the above , I hold that the enquiry 
is proper and valid . 


V . The question now remains for consideration 
is regarding the propriety of punishment. The 
learned counsel for the workman would contend 
that the enquiry officer found the workman guilty 
of only one charge but the disciplinary authority 
without serving notice to the workman held him 
guilty of two charges. This according to the learn 
ed counsel is violative of the principles of natural 
justice . Further argument is that even the finding 
of the enquiry officer regarding the first charge 
cannot also stand as the Bipartite settlement which 
is a material document was not produced in the 
enquiry . The further argument is that the punish 
ment imposed is excessive and the workman is un 
employed since his discharge from the Bank. He 
is the only bread winner of the family and hence 
he deserves sympathatic consideration and reinstate 
ment in service . This argument is countered by the 
learned counsel for the management. According to 
the learned counsel non production of the Bipartite 
settlement was never challenged by the workman 
at any stage of the enquiry or before appellate 
authority or in the claim statement filed before this 
Tribunal and hence that argument is only an after 
thought. With respect to the finding of the disci 
plinary authority regarding the second charge it is 
pointed out that the workman was given show 
cause notice dated 4 - 10 - 1989 affording opportu 


VI. As I have held in the order quoted above 
enquiry officer found the workman guilty of 
charge No. 1. It is true that the evidence in the 
enquiry proves charge No. 2 as held by the 
disciplinary authority . But the disciplinary autho 
rity came to that conclusion without 
affording any opportunity by the workman . 
No doubt the workman was given a show 
cause notice dated 4 - 10 - 1989. But by 
that notice the workman was informed about the 
finding already entered into by the disciplinary 
authority regarding the second charge and the 
workman was afforded opportunity to submit any 
thing only regarding the proposed punishment by 
discharge from service . This show causc notice 
itself shows that the diciplinary authority entered 
his finding regarding second charge arbitrarily and 
the action of the disciplinary authority is violative 
of the principles of natural justice . Hence that 
ſinding had to do . I seek support for the above 
from a decision of the High Court of Kerala in 
Thobias V . State of Kerala ( 1987 II LLI 301) . 
The High Court while considering a similar ques 
tion has held thus in para 4 of the judgement : 


" When the enquiry officer s findings are 

favourable to the petitioner a dissent 
from such findings should have been 
inade only after giving the affected per 
son an opportunity. Principles of natu 
ral justice cannot be given a go -bye 
even for making administrative orders. 
The requirements of natural justice 
in a given case must depend to a great 
extent on the facts and circumstances 
of each case ." 


- 


- - -- 


- 


- 


- 


- 
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It is true that the workman has not raised a A of the Industrial Disputes Act (the Act for short ) 
specific contention before the appellate Authority the court held thus : 
regarding the action of deciplinary authority stat 
ed above . But that cannot justify the findings of 

“ When a proper enquiry has been held by 
the disciplinary authority in the given circum 

an employer on the charge of misconduct 
stances particularly in the light of the above deci 

and the finding of misconduct is a plau 
sion . 

sible conclusion emerging from the 
evidence adduced at the said enquiry 
and the punishment was awarded on the 

basis of the finding of the enquiry ori 
VII . Now remains charge No. 1 . The argument 

cer the Tribunal has no jurisdiction 
that Bi- partite setttlement was not produced has 

to 

sit in judgement over the decision of the 
been advanced for the first time. Though sufficient 
opportunities had been afforded the 

employer as an appellate body and the 
workman 

interference of the decision 
failed to participate in the enquiry and raise such 

of the 

employer will be justified only when the 
a contention . The management was never called 

findings arrived at by the enquiry offi 
upon to produce the Bipartite settlement. Before 

cer is perverse or management is guilty 
the appellate authority also no such contention 

of victimisation , unfair labour practice 
was raised . Even in the claim statement filed be 

or malafide .” 
fore this Tribunal also no such specific conten 
tion is seen raised . Hence this contention can 

The High Court of Rajasthan in a latest deci 
only be conidered as an after thought and cannot sion in Ansar Mohammed V . Judge , Industrial 
be accepted . Further it is not established that any 

Tribunal and Labour Court, Udaipur ( 1995 LAB . 
prejudice has been caused to the workman duc 

I. C . NOC | 23 ) (Rai) while considering the powers 
to the non production of the Bipartite settlement . of Tribunal under section 11 - A of the Act held 
Charge No. 1 is definitely grave enough consider 

as below : 
ing the position held by the workman in the Bank . 

“ Thc power under S . 11- A of the Industrial 
He was working as a clerk in the Bank where the 

Disputes Act is not unbridled and can 
service of the Bank is regarding the money trans 

not be excrcised arbitrarily or without 
action . The workman was not working as a ordi 

upplication of mind to the acts and 
pary clerk in a Government Department. The 

circumstances of each case . Therefore 
conduct of the workman definitely affected the 

where a workman was dismissed on 
reputation of the Bank and the confidence of the 

the charge of inisconduct and he was 
customer in the Bank . It may be recalled that 

found guilty of committing same mis 
the workman had committed almost the very same 

conduct on earlier occasions also , the 
misconduct carlier and he was ordered to be dis 

order of reinstatement of workman 
charged from service . But he was allowed to con 

pased by the Industrial Tribunal was li 
tinue on humanitarian ground affording opportu 

able to be interfered with as it was urss 
nity to mend his ways . But there is no change in 

ed in execessive exercise of jurisdiction ." 
his conduct and he has repeated the very same 
misconduct. Continuance of such a workman in 

The above decisions fullv support the view 
the Bank is not at all advisable . Considering the taken by me alove. 
entire circumstances in toto I am of opinion that 

IX . In the result, an award is passed holding 
the punishment of discharge imposed by the ina 

that the action on the part of the management 
nagement Bank is only commensurate with the 

of Central Bank of India in awarding punishment 
gravity of the misconduct proved against the work 

of discharge from service to Sri. C . V . Jacob . 
man . That being the position no interference is 

Clerk with effect from 21- 10 - 1989 is legal and 
called for from this Tribunal. 

justified and therefore he is not entitled to any 
relief, 

C . N . SASIDHARAN . Industrial Tribuna !. 
VIII . In this case the enquiry was found to be 

APPENDIX 
propoer and valid . The workman is found to be 
guilty of the same misconduct for the second Witness examined on the side of the Manage 
time. There is no evidence of victimisation or , ment MWI. Sri. M , P . Mallia . 
unfair labour practice . In this state of affairs no 

Witness examined on the side of the workman 
interference is called for from this Tribunal in the 

WW1. Sri. C . V . Jacoh . 
inatter of punishinent. This view is supported by a 

Chala Document marked on the side of the Manage 
decision of the High Court of Kerala in 

ment. 
Becdi Workers Industrial Co - operative Society V . 
Bharathan ( 93 II KLT short rote No. 10 ). In Ext. M1 Enquiry file containing, ennuirv nro . 
that case the court while considering thc score ceedings , enquiry report, statement of witness and 
and amhit of the provisions contained in Sec, 11 . 

connected documents, 


er in the Bank definitely Partment.“ Oro 
orkman hhe Bank, and the contafferred 


charged 
humanitarian 
But there 


419 11 - true viu 

777 T 175197 4 
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Raghunath S . Lonkar (Second Party ) over the 
following demand : 


FT. T. 2705 . - - trifori faara ufufaya , 19.47 
( 1947 # T 1.1) it arat 17 TATUT # , # FIT 
सरकार टेलीकाम के प्रबंधतंत्र से संबंद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट श्रीयोगिक विवाद में 
प्रौद्योगिक प्रविकरण , पुणे के पचाट को प्रकाशित करती है, जो 
Pro TF TEETT FIT 33- 9- 45 FT 9767 ETT TT 
[ATT 14 - 40012 /20892- 3115 377 (64 ) ] 

7 fa . t . gonft, fi fuit 


" Whether the action of the management of 

General Manager, Pune Telecom , Punc 
in terminating the services of Shri Ragbu 
nath S . Lonkar, Ex -casual Labourer is 
justified ? If not, what relief he is entitled 


to ? 


New Delhi, the 13th September , 1995 


2 . The second party is constantly absent. Till 
today , he has not taken steps to file statement of 
clavil. In this view of the position , the Reference 
standy disposed off for not being substantiated by 
cvidence , 


Pune. 


S . O . 2705. --- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Guycruent Industrial Tribunal 
Pune as shown in tlie Annexure , in the Industrial 
Dispute between the employers in relation to the 
management of Telecom and their workman , which 
was received hy the Central Governinent on 
1 .1 - 9 - 1995 , 

(No. L - 40012 208 92 - IR (DU ) ] 

K .V . B . UNNY , Desk Officer 


Date : 28 - 3 - 1995 . 


B . M . KHODADE , Presiding Officer 


fat, 13 farina , 1995 


ANNEXURE 


BEFORE SHRI B . M . KHODADE . 
PRESIDING OFFICER , IST LABOUR 

COURT, PUNE 

Reference ( IDA ) No . 143194 
Pune Telecommunication , Pune 

. . First Party , 
AND) 


# T. TT. 2706 - -quifita facri ofuffT4 , 1947 
( 1947 #114 ) ETT 17 TTARU #, Forte 
सरकार टेलीकाम डिस्ट्रिक्ट के प्रबंधतंत्र से संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , जबलपुर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सकार को 
13- 9 - 95 FTATTUT 


(TOTI 


409 72 11 /9.3-37763T ( 19 ) ] 

for TT . TIT, PIF affitt 


Shri Raghunath S . Lonkar 

. . Second Party. 
11-Malwudi. Post-Karahri 
"T :11-Burauati, Dist. Pune . 
Subject :-- Reinstatenient with full buck wages 

and continuity of service, 
APPEARANCES : 

Both the Parties are absent. 


New Delhi, the 13th September, 1995 


AWARD 


1. T . : Dv. ( 1unissioner of Labour Court, 
pon : has made this Reference under Clause ( c ) 
Hot Sub - Suc . ( 1 ) of Seculo rw Sub - C1(5 ) of Sec - 12 
( the Tudustrial Disputes Act for adjudication of 
1.he indus (sial disputes within the meaning of Sec 
2 ( A ) of the said Act, for adjudication between 
Pune Telecommunication ( first party ) and Shri 
2336 GI 95 - - 11 


S . O . 2706 . - 111 pursuance of Section 17 of the 
Industrial Disputes Act, 19 -47 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annesure , in the In 
dustrial dispute between the employers in relation 
to the management of Telecom District and their 
workman , which was luccived by the Central 
Government on 13 - 9 - 95 . 

INo. L -40012 /11/93- IR (DU ) 
K . V . B . UNNY, Desk Oficer 


- - - - 


- - - - - - 


- - 


- - - - 


- 
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ANNEXURE 

प्रादेश 
IN THE CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL -CUM -LABOUR COURT, 

नई दिल्ली, 13 सितंबर , 1995 
JABALPUR (MP). 

का . प्रा . 2707.-- -जबकि केन्द्रीय सरकार की यह 
Case Ref. No. CGIT !LC (R )(55)| 1994 

राय थी कि भारतीय स्टेट बैंक के प्रबंधन और उनके 

श्रमिकों के बीच प्रौद्योगिक विवाद विद्यमान था , और जबकि 
BETWEEN 

केन्द्रीय सरकार की यह राय थी कि उपरोक्त विवाद में 
Shri Narayandass Raikwar So Shri Mallaran 

राष्ट्रीय महत्व का प्रान अन्त ग्रंम्त था , 
Raikwar, louse No. 898 , Lalmati , 
Dwarka Nagar , Jabalpur ( MP)- 482001, 

और जबकि प्रौद्योगिक विवाद अधिनियम , 1947 की 
AND 

धारा 7 ( ख ) ( 1947 का 14) द्वारा प्रदत्त शक्तियों का 
The Telecom District Manager, Jabalpur Zone प्रयोग करते हुए केन्द्रीय गकार ने प्रम मंत्रालय के प्रादेश 

Jabalpur and the Asstt. Engineer सं . एल - 120 1 1/ 15/ 94-पाई. प्रार . ( बी . 1 ) दिनांक 7- 11 
( Phones - 2 ), Jabalpur- 482001 . 

1994 के तहत एक राष्ट्रीय प्रौद्योगिक न्यायाधिकरण का गठन 

किया जिमका मुख्यालय बंबई में रखा गया और उसके 
PRESIDED IN : By Shii Arvind Kumar Awasthy, 

पीठासीन अधिकारी के रूप में न्यायविद श्री प्रार . जी . 
APPEARANCES : 

मिधाकर को नियक्त किया और उपरोयत अधिनियम की धाग 
For Workman : Shri Hemand Sen, Advocate. 

10 की उप -धारा ( 1 ) दाग प्रमग शक्तियों का प्रयोग 

करते हार उपरोक्न प्रोग्रामि विवाद को न्यायनिर्णयन के 
For Management : Shri O. P. Namdeo, Allvo 

लिए उपरोक्त राष्ट्रीय प्रौद्योगिक न्यायाधिकरण के पास 
cate . 

प्रेषित किया । 
INDUSTRY : Telecom DISTRICT : Jabalpur 

( MP.) ___ और जबकि श्री पार. जो . मिन्धाकर का कार्यालय 1 ! - 5 
Dated the 5th September . 1995 

95 को समाप्त हो गया , 
AWARD 

अब इसलिए, एक राष्टीय प्रौद्योगिक साधिकरण का 
This is a reference made by the Central Gove गठन किया जाता है. जिसका मुख्यालय बबई में होगा तथा 
erniment Ministry of Labour, vide its Notification जिसके पीठासीन अधिकारी न्यायविद श्री प्रार . एम . वर्मा होंगे 
No . L - 40012 1193-IR( DU) Dated 5 - 5 - 1994 , for 

और उपरोक्त विवाद को इस निदेश के साथ न्यायनिर्णपन के 
adjudication of the following industrial dispute : 

लिए उपरोक्त राष्ट्रीय औद्योगिक न्यायाधिकरण के पास प्रेपित 

किया जाता है कि न्यायविद् श्री आर . एस . बर्मा उस स्थिति 
SCHEDULE 

से न्यायिक कार्रवाई शुरू करेंगे जहां पर गायविद् श्री आर . 

जी . सिधाकर ने उसे रोक दिया था और उसे कानन के अनसार 
" Whether the management of Telecom Distt . 

निप्पादित करेंगे । 
Manager , Jabalpur (M . P .) is justified in 
terniinating the services of Shri 

[सं , गल - 1 20 1 1/ 15/ 94-अाई पार. ( बी -I ) 
Narayandass Raikwar, ex -casual maz 
door w . e.f. 30 - 4 - 90 . If not, what relief 

पी . ने , माईकल , डेस्क अधिकारी 
he is entitled to ?" 


ORDER 


New Delhi, the 13th Septeniber. 1995 


2 . Reference was received by the Tribunal on 
12 -5 - 94 and since than inspite of the repeated 
notices the workman has not filed the statement of 
claim . The workman appeared about a year back . 
He did not file the statement of claim ; that the 
parties did not appear in last four hearings and 
the statement of claim of the workinan was 
not also filed . Thus it is evident that the workman 
is not interested in pursuing the dispute . As such , 
no dispute award is passed . No order as to costs. 


S. O . 2707. -.- Whereas the Central Government 
was of the opinion mal an industrial clispute 
cristed between the management of Stat: Bank of 
Tudia and their workmen ; 


And whereas the Central Government was of the 
opinion that the above dispute involved a question 
of national importance . 


ARVIND KUMAR AWASTHY, Presiding 
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And whereas the Central Government was of the 

ANNEXURE 
opinion that the said above dispute should be ad 
judicated by a National Industrial Tribunal; 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
And whereas the Central Govermeni, in cxer 

DHANBAD 
Lic of the powers conferred by Section 78 of the 

PRESENT : 
I. D . Act 1977 (14 of 1947 ) constituted a National 
Industrial Tribunal ride Ministry of Labour order 

Shri D . K . Nayak , Presiding Oficer. 
No . L - 1201115 . 94 - IRBI dt. 7 - 11 -94 with head 
quarters at Bombay and appointed Justice Shi In the matter of an Industrial dispute under 
R . G . Sindhakar as its Presiding Oliver and in 

Section 10 ( 1 )( d ) of the I. D . Act, 1947 
cxercise of the powers conferred by Sub - section 
( TA ) of Section 10 of the said Aci, iefred the 

Reference No. 97 of 1993 
! said industrial dispute to the said National Indus 
trial Tribunal for adjudication ; 

PARTIES : 


And whereas the term of Shri R G . Sindhakar 
expired on 11 - 5 - 95 . 


Einployers in relation to the management of 

Ms. Bharat Coking Coal Ltd ., Koyala 

Bhawan and thicir workmen . 
APPEARANCES : 
On behall of the workmcı - Shri D . Mukher 

jee , Advocate . 
On behalf of the employers — Shri Harihar 

Nath , Advocate . 


Now , therefore , a National Industrial Tribunal 

coustiluted with headquarters at Bombay with 
Justice Shri R . S . Verma as its Presiding Ollicer 
wild the said above dispute is rulerred to the said 
National Industrial Tribunal for adjudication with 
the direction that Justice Shri R . S . Viima shall 
proceed with the proceedings from the stage at 
which it was left by Justice Shu R . G . Sindhakar 
and dispose of the same according to law . 


S. 


úition in Saiu a 


the dihal Ludustrial dispute is Is Presiding 


STATE : Bihar 


INDUSTRY : Coal 


Dated , Dhanbad , the 30th August , 1995 


AWARD 


No. L - 12011: 15 ,94- IRBI) 
P . J. MICHAEL , Deski Olticer 

raft, 13 FT, 1995 
Fler. 2709.- --TATOTTE far hafa star, 
1947 ( 19.47 457 11 ) Air TT 17 . apoi # , 
rate Faith Hint FT -TT Tinng tate , FPT-IT WICHT 
के प्रबंधन से संबद्ध नियोगको और उनके कर्मकार के बीच , 
अनुबध में निदिष्ट प्रायोगिक विवाद में , केन्द्रीय गरकार 
atutint , ( . 2 ) art F. 777420 
Tufar piecīti fy otru ER GT 11- - 95 
att 14 AT 411 
( 4647 1594 - 20012/01/9346 3117 . ( 19 - 1) ] 

ज मोहन , डस्क अधिकारी 


The Government of India , Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10 ( 1) ( d ) of the I. D . Act , 1947 has re 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No. L -220012 (61) ! 
4 .3 - 1. R . ( Coal- I ) , dated , the 7th July , 1993 . 


SCHEDULE 


" Whether the action of the management of 

Ms. B . C . C . L ., P . O . Koyala Bhawan , 
Dist. Dhanbad in dismissing Shri H . N . 
Singh from the services of the company 
is justified ? If not, to what relief the 
workman is entitled ? " 


New Delhi, the 13th September, 1995 
S . O . 2708 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publislios the award 
of the Central Government Industrial Tribunal. 
(No. 2 ), Dhanbad as shown in the Aunexure in 
the Industrial Dispute between tlic employers in 
relation to the management of Ms. BCCL , Koyla 
Bhawan and their worknen . which was received 
by the Central Government ca 11- 9 - 1095 . 

INO . L -20012 (61 ) 93 -IR ( Coal- 1) ] 

BRAJ MOHAN , Desk Oficer 


2 . Pursuant to the reference received from 
Ministry of Labuor , Government of India dt. 
7 -7 - 93 the details of which are stated abuve parties 
were directed to file their respective W . S.-cum -re 
joinder if any . 


3 . W . S . on behalf tf the workman was filed on 
12 - 11 - 93 stating inter alia that the concerned 
worknian Shri H . N . Singh who happens to be the 
permanent workman in BCCL having uablemished 
record of service was forced to submit resignation 


-- - - - - 
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for inhuman treatinent and harassment from the Shelter ol the ALCIO ) . Dhanbad lor conciliation 

rut it failed due to the adamant ülticucle of the 
side of some officers of the management. However , 

manageinepi which resulted this reference. So it is 
ulter realisation of all pros and cons hy was again 
reinstated and thereafter he continued working prayed that this Tribunal after holding the order 
tlierein äs Typist-cum - Clerk at Koyalù Bhawan vt dismissal and the proceeding of enqury hy basis 
Hospital. 

of such dispissal to be illegii direct the management 
to reinstate the concerned workman with full back 

Wages . 
7 . in course of lus employment the concerned 
workinan alter obtaining sanctioned icatle cor 
days with effect from 5 - 3 . 84 to 7- 3 - 84 proceedeu 

7. The management in his W . S .-cutu -lejoindc. 

Tiled on ? ) - 1- 44 replied in the following manner . 
on leave . But untortunately after those three days 

It is stated that the dispute which was brought to 
he could not attend his duties in order to attend 

HR ALC ( C ), Dhanbad Hits 100 legal and valid on 
bus ailing wife who ultimately she demised and 

and the said fact was stated to the ALC ( C ) by 
thereatter the concerned workman became seriously 

luitor dt. 13- 8 -42 run the end of the Chies 
ill resulting abnormality on his mental condition 

Personnel Manager and u tliis reference is . It is 
Jitu 10 shock and worries of such sud incident. 

aduitted that the ticerned workman wus Typist 
However, it was informed the management about 

( lerk Giade- li of Koyalit Bhawan vi till present 
his illness with prayer for extension the leave 

litanagement as it appears from his appointment 
and thereafter he remained under continuous real 

luiler dt. 26 - 6 - 73 . It is siated further that a chare 
ment of the doctor . 

sheet was such from the side of the niliagement 

under the letter No . KCCLCMO F - 00 2060 -07 at 
S . Be that as it may no reply was l El Live son 

li 14 - 3 - 1992 or committing inisconduct in the 
the side of the management vither rejecting bus 

ambit of the Certified Slandmg Order upphcable 
prayer or giving any direction in this regail and 

des all ctucerned attached to BCCL for absenting 
on recovery from the illness uliough it was late he 

um Juty by the concenicd workman on and froDI 
reported for his duty to the Hospital Superintendent 

9 - 3 -947 without submitting applicabou for 
Koyala Nagar Hospital by a letter di, 1.0 - 1 . ! 2 wlich 

such leave and thereuiter the Enquisy Oficer 
was receivcd by the inanagement on 17- 1 - 2 anni 

appointed legally Mr. T . P . Jha who liell the en 
the conceniod workman reported for luis duly along quiry according to the rule in which the concerned 
with the Medical Certificate . The reasons besi Workman participaied and on enquiry the charge 
known to the management, he aws not allowed to was established beyond and doubt and the repori 
join on duty and he was directed to wail for some of such enquiry was submitted to that eficut by the 
time on the pretext of preparation of nutesheet and Enquiry Ollicer on 15 - 5 -92 and as the Chief 
approval from the liigher authority allowing his Medical Oilccr concurred with the report of the 
tú lesune his duty . 

Lnquiry Officer as regards H . N . Singh the con 

cerned worknian was issued with an order of dis 
6 . On godfaith he waited but unfortunately niissal of the said workman by order No. BCCL 
instead of allowing him duty lie was issued with CMO / 90 ,5887- 91 dated , 17th 18th June, 1992 . It 
a chargesheet dt. 13; 14 - 3 -92 under the sigiature is stated further that the concerned workman was 
of Shri A . K . Mukherjee , Chiel Medical Onicer habitual absentee in the year 1981 and he submitted 
which is nothing but illegal, unfortunate and against his resignation which was accepted but after lapse 
the rules of the Standing Orders as Doctor Mukher of two years on appeal from this side on the ground 
jce lus no authorify to issue such chargeshuel. tliat he was suffering from discases he was re 
Furthermore , tlie allegation levelled ainst the 

employed as the management took a lenient view 
concerned workman in the chargesheei would not 

and he was posted in the medical department on 
constitute thc misconduct under the provision of 

20 - 2 - 84 . After working for a few days the con 
Standing Orders . Inspite of that reply was given 

cerned workmun left the Headquarters submitting 
and an enquiry took place which was absolutely 

an application for 3 days leave on and from 5 - 3 -84 
invalid and against law . Dr. A . K . Mukherjee Chic 

to 7- 3 - 84 and remaiucd absent for about 8 years 
Medical Officer appointed Shri 1 . P . Jha, Addl. 

till 15 - 1 - 92 . Therefore , the order of clismissing the 
Chief Pursonnel Manager as Enquiry Oficer and 

concerned workmun for his irregular attendance 
with the biased mind Mr. Jha conducted the en 

even after this l e -employment for such long term 
quiry in an arhitrary manner and in violation of 

of 8 years leads to the point of liabitual absentism 
the principles of natural justice and wilijout giving 

and thereby the order of disinissal is justified . 
full opportunity to the concerned workman . There 
afur he submitted a report and pursuant to the said 8 . In the rejoinder it is denied that he had 
report Dr. A . K . Mukherjee , Chiet Medical Officer unblenzished record of service or he was put to 
of Ms. BCCL, issued an order of dismissal dt . harassment or any injustice has been caused to him . 
17 18 - 6 - 92 . Thereafter a representation was urade On the other hand it is stated that Doctor A . K . 
but no result was obtained and ultimately he took Mukherjee, C . M .O . rightly appointed the Enquiry 


Guiry was 15 -9 -92 un ne report of the 
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Olliver and rightly accepted the report of the En and thereafter he remained absent for long 8 
quiry Ollicer which took place properly and thereby years. ft is also not disputed that thereafter he 
the order of dismissal is in accordance with tax again came to the hospital for joining in his ser 
and the concerned workman is not onltlcl to any Vice after long 8 years and submitted an applica 
relief . 

tion to that effect but he was issucd with a charge 

sheet dt. 1314 - 3- 92 alleging misconduct for his 
9 . In the rejoinder reply to the W . S . of the habitual absence which was ultimately went 
managenent the concerned workman staled more against him and the charge was established Icad 
or less the samnething which raised in his earlier ing to his dismissal from the service pursuant to 
W . S . an it has loden again repeated that the allega order of the Chief Medical Officer, Dr. A . K . 
tion mide out in the chargesheet cannot attrict the Mukherjec dt. 1718 -6 - 42 . The attempt of conci 
delinition e misconduct is per provision of the liation before ihe ALCIO ) is not disputed . 
Standing Order and thereby the Fiquiry juisuant 

13 . Already it is held that the enquiry hus beca 
tu Sueli allegativi and report as a result of such 

admitted to be fair and proper. 
enquiry and the dution taken by the management 
following such report are absolutely contrary to the 

14 . Ineeping in mind those facts I unu to con : 
legal provision ind ! he is entitled to get the order 

siler the said three points to arrive at ny deci 
of reinstateinent with full hack wages . 

sion and 10 assess whether any relief can be award 
10. In the instant eise an objection was raiseu 

ed 10 the concerned wrokman and to decide whe 
by the concerned workman about the fairness and 

ther the action of the nianagement of M /s . BCCL 
propriety of the domestic enquiry held against him 

in diymyssing the concerned workman is justificd 
resulting to the dismissal from his service . The 

and if not to what relief he is entitled to . 
matter was heard on 25 - 5 - 95 where the Enquiry 

15 . suppurt un de contention of the worn 
Officer was examined and some docuinent: ie, in 

13 M , D . Mulierce appearing for the work 
cluding the file of the Enquiry were marked on 

wan submitted that though it is it lact that 
admission and some documents were marked being 

aiter filing application for leave from 5 - 3 -94 to 
founal proof dispensed with . During the course of 

- 3-84 he did not join thereafter but le sent a 
hearing it was submitted by Mr, D . Mulherjce rc 

lelegrain and letter which will be established from 
presenting the workman that no challenge is made 

the letter dt. 9 -4 -94 . Pursuant to the said conten 
about the fairness or propriety of the domestic en 

tion I take into consideration Ext. M - 14 which 
quiry from the side of the concerned workman and 

is the letter of BCCL having reference No . BCCL 
the same issue may be decided in favour of the 

CMO 84 1440 -41 dt. 911- 14 -84 written to Shri 
managenient at this stage and ultimately it was so 
field and the matter was fixed for hearing of 

S. N . P . Singh , Personnel Manager (MP and W ) 

Karmnik Bhawan under the signature of Dr. ERK 
argument. 

Titus, CMO (Acting ) with a copy to Dr. Mishra , 
II . Alter hearing of both the parties I am of tlie 

IC Medical Officer with reference to liis letter as 
opinion that the following points are to be con 

mentioned therein . 
sidered to arrive at a right decision : - - 

16 . In the said letter Ext. M - 14 it is clearly 
I. Whether the charge levelled against the 

stated that the concerned workman H , N . Singh , 
concemed workman is a misconduct in 

Typist-cum - Clerk presently posted at Medical 
the ambit of the Certified Standing 

Board , Koyala Nagar Hospital applied for four 
Orders . 

days leave and has not joined till date and he 

had sent a telegram to extend the leave. 
2 . If so , whether the punishment imposed is 
proper one , and 

17. Therefore , this letter is clear enough to 

show that the concerned workman applied for 
3 . What relief if any the concerned work 

leave for the days from 5 - 3 - 84 to 7 - 3 - 84 and he 
man is entitled to ? 

did not join whatever may be the reason but he 
12 . At the very outset we cannot but say that 

sent a telegram for extension of his leave . There 
The concerned workinan admittedly was a perpa 

by it cannot be said that he was absent without 
nent employee of BCCL , Koyala Nagar in the 

any intimation . It is not disputed that hic reported 
hospital under the said management as Typist Clerk . 

to resume his duties on 15 - 1 - 92 and a charge 
It is also not disputed that once he submitted a 

sheet was issued on 1415 - 3- 92 for misconduct 
resignation and again he was reinstated under 

due to his absence from 5 - 3 - 84 without any 
whichever circumstances it may be as no 

notice. 
cogent document is forthcoming in this 18 . The moot question which is involved for 
regard . It is also not diputed that the concerned the decision of the present point in issue is whic 
workman proceeded on leave by subinitting an ther the absence after 7- 3 - 84 is absence without 
application with effect from 5 - 3 - 1984 to 7 - 3 -84 intimation or over staying, 
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19 . We cannot devoid of vur common sense 23 . Be hat as it may I cannot but hold that as 
under any circumstances and applying our com thic information was admittedly sent by the con 
mon senso we cannot but say that if a person pro cerned workman the absence though long it 
ceeded on leave with application and thereafter ne was nothing but over staying . Of course il should 
Jocs not join thereafter that constitutes overstay not be lightly dealt with as because nobody 
ing leading to an inference absence without inti should be encouraged that he is at liberty to 
mation . Therefore , for the purpose of disposal of altend office at his sweat will and to remain 
this reference and the facts and circumstances absent at his whims and in that case the decoruni 
appearing in the instant case it will be too big a pill und discipline of the ollice obviously would be 
to swallow that it can be construed as habitual hammered . At the same time if it is established 
absentism but it can be said that he overstayed that some reason there was and the inanagement 
though no doubt it is for a pretty long time and waited for such a long term of eight years with 
that can be converted into willful or habitual al out taking any information from the said con 
sence if it is proved that there was no reson cerned workman for his absence for such long 
whatsoever. 

period . Is it proper that as and when he came to 
report for joining duty it reminded the manage 

incnt and brought them to senscs that action 
20 . It is necuiess to say that the onus lies should be taken against the said workian ? I fail 
upon the inngeinent when they were causing : Lo understand what debarred them to writo al 
enquiry to establish the fact that in course of Jetter to the concerned workman carlicr within 
enquiry no stones was kept untouched to incer these eight years why he is absent and why 
tajn whether the plea taken by the concerned 110 action was taken departmentally for dismissal 
workman was myth or pretext to coverup Sucha of bis service (or such long absence as it was 
undue delay. 

rightly hanumered by the workman . 


22 . In thic light of the said observations 1 go 
back to the first point whether the concerned 
workman has a right to reopen the matter after 
admitting the enquiry to be fair and proper as 
well as lawful. 


responding 
TheiroLor holding ful and the same 


21. It is the stand of the concerned workman 
that after proceeding on Icave from 5. 3 .84 his 
wife expired and and he became mentally un 
balanced and he was under treatment for prolong 
ed period and a certificate has been submitted to 
that effect whatever may be the qualification of 
the doctor. We should not forget that a registered 
doctor whether homeopath or alopath or possess 
ing degree of abroad should be placed on the same 
footing for consideration in the Court of law sub 
ject to proper scrutiny. Before holding the certi 
ficate to be a bogus one it was the duty of the 
E . O . to call the doctor who issued the certificate 
for verification . Without doing so if it is simply 
considered to be a bogus one as this type of certi 
ficate was submitted earlier on the same ground 
then the siid finding can never be called based 
on reasonings . 


23. In reply to that point we may refer to the 
case 1:1 w reported in 1989 Lab I. C . 1043 cor 
responding to AIR 1989 Supreme Court page 
149 wliere Their Lordships have opined that 
simply for accepting or holding the disciplinary 
enquiry found to be fair and lawful and the same 
was not vitiated in any manner that lyy itself can 
not a ground for interference with the order of 
termination of service by the Labour Court and 
a discretionary right has been given to the Labour 
Court in the light of the facts and circunıstances 
reve:rled and the said Labour Court has also 
power of reinstatement under any terms and 
conditions just like giving an opportunity to re 
form and proving to be loyal and disciplined em 
ployee of the Company, 


22 . In this premises I cannot but say that gene 
rally the treatment of discase of this type is made 
by one doctor if relief is obtained in his treatment 
earlier and there is no hird and fast rule that a 
a doctor is to be changed from time to time if 
it is not so needed . In this context we cannot 
ignore the human psychology even if he is a 
Homeopathic Physician firstly he approaches tic 
said doctor and if it is required so he knocks the 
door of other doctor. We should not forget that 
for the common people just like tho pcoplc of 
higher level there cannot be fashion by way of 
moving from one doctor to other doctor for veri 
fication or cross- verification ctc . and thereby sini 
ply for the reason that certificate was issued by 
one doctor twice that can be rejected . 


said doctother 
doctor ople just 


24 . Therefore, in view of the facts a certificato 
has been produced by the concerned workman 
that he was mentally unbalanced for such long 
term for sudden demise of his wife which may 
be unnatural and in absence of any enquiry in 
this regard from the side of the management or 
for want of any cogent material to counteract 
of the same I am of the opinion that the views 
given by the Hon ble Supreme Court fortifies me 
to hold otherwise inspite of holding the enquiry 
to hc fair and legal one and this Tribunal is con 
potent to give relief to the concerned workman 
if he is entitled to . 


- - 


- 


Writy 
of 
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25 . The next poiut which requires for considera can never be construed to be a misconduct as 
tion is that the absence for such long 8 years enumerated in clause 26 of Certified Standing 
can be considered to be misconduct as per rules Orders and if that be so the punishment imposed 
of the Certified Standing Orders for workilen of for the dismissal of the incumbent as it is enume 
Establishment under establishment of BCCL . Act rated in the said certified Standing Order cannot 
of misconduct is stated in clause 26 .0 and in stand nor it can be accepted that the punishment 
connection of that clause 26 . 1. 1 contemplates inposed thereon was proper . 
habitual late attendance or wilful or habitual 
absence from duty without sufficient cause cons 30. In the case law reported in 1984 Lab I. C . 
titute misconduct. I have carefully gone through page 554 (Supreme Court ) it has been opined by 
clause 26 with other sub - clause but nowhere I their Lordship that the Tribunal has ample power 
find that absence without intimation is a iniscen to give proper relief keeping in view the provert 
duct nor it is embodied therein so specifically. misconduct of the concerned workman it would 
May it be mentioned in this connection that there deem fit just for ends of justice . 
is no proof except this incident that he was habi. 
tually absenting and thereby I am to consider 31. Another point which has been canvassed 
this aspect only considering the present absence by the learned Advocate Mr. D . Mukherjee re 
involved in this case. 

presenting the workman is that in a disciplinary 

proceeding if the authority higher than discipli 
26 . In this premises let me refer the case law 

nary authority imposed punishment and the same 
reported in 1983 Lab IC 1909 (Supreme Court) 

is done by the appellate authority the order of 
in which thoir Lordship had opined that the act 

dismissal becomes illegal which has been enun 
which has not been described as misconduct in the 

ciated in a judgement reported in 1955 ILLN 840 
Standing Order itself the management is not enti . 

( Supreme Court ). In the instant case to establish 
tled to award punishment becausc he believes it to 

the said point my attention has been drawn to 
the misconduct ex -post facto . Their Lordship have 

the Annexure A of the Certified Standing Orders 
held further that " some misconduct neither de 

where unit disciplinary authority , appellate autho 
fined nor enumerated and which may be believed 

rity of various units or department of BCCL are 
hy the employer to be misconduct ex post fact 

stated . In the Unit hospital Central under BCCL 
would not expose the workman to a penalty" . It 

the disciplinary authority is the medical Supdt|Dy. 
cannot be allowed to the vagaries of the manage 

M . S , and the appellate authority is the Area G . M . 
ment to say ex -post facto that some acts of omis 

C . M .O . Admittedly in the instant case the dis 
sion or commission nowhere found to be enumer 

missal order lying in the enquiry file goes to show 
ated in the relevant Standing Order is nonetheless 

under No . BCCL CMO 90 5887- 91 dated 17 ) 
a misconduct not strictly falling within the enum 

18 -6 - 92 which is the order of dismissal is under 
crated misconduct in the relevant standing order 

the signature of Dr. A . K . Mukherjee who is nobody 
hut vet a misconduct for the purpose of imposing 

than the Chief Medical Officer, BCCL Koyala 
penalty 

Bhawan . So it is clear enough that it was signed 
27. Therefore, in view of such case law we 

hy the C . M . O . who is the appellate authority and 
cannot say that absence without information can 

thereby it violates the principles laid down re 
be construed to be a misconduct in it is not stat 

ferred to above as observed by the Hon ble Supreme 
ed specifically in the Standing Order . 

Court 
i 28 . In another case reported in Supreme Court 

32 . In that score also the order of dismissal is 
Services Ruling Volume 2 (Rashiklal Vaghaji not legal one nor any action can be taken pursuant 
bhai Patel -versus-Ahmedabad Municipal Corpor to such order . 
ation and another ) Page 239 their Lordship have 
opined “ it is thus well settled that unless either 33 . Mr. H . Nath , appearing for the management 
in the Certified Standing Orders or in service remiya submitted that a workman who did not attend in 
latious an tct or ommission is prescribed as mis his work for more than 8 years . The said fact 
conduct it is not open to the emplover to fish cut itself is sufficient enough to hold that he com 
some conduct as misconduct and punishes the mitted misconduct within the ambit of Certified 
workman even though the alleged misconduct Standing Orders applicable to the employmes of 
would not comprehend in any of the enumerated Ms. BCCL . It was further added that this incident 
misconduct" . Therefore this case law also does not did not take place in case of this workman for 
siirnort the present act of the concerned work the first time. It took place before hand and he 
777 n to he misconduct for such absence its nor relinguished the job and thereafter practically 
Certifieri Standing Orders as contended for the after showing mercy from the side of the nianage 
management. 

ment he was reinstated . 


in the 


authate 
au the input 
file 


datea 
unders 


Poji 
settlesers 
or in ned 
as. " 


29 . Therefore in view of such derision I can 
not hut hold that the absence without intimation 


34 . It was further submitted that if he was sick 
for such 8 years he has not been able to show that 
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actually he sent any information about the reasons 39. Therefore , the back wages including any 
of his absense or ailment which can be considered kind of financial benefits for the idle period is 
to be sufficient to wipe out his guilt for getting hereby refused . However, lie is reinstated in his 
exoneration froin the charge of misconduct . 

crrlier post with the same scale and benelit with 

proper enhancement as per rules and revision of 
35 . I have given iny anxious consideration upon 

wages in the management of course without loos 
such submission but already I have discussed and 

ing his seniority with caution that the concerned 
I have comc to the conclusion that the onus lies 

workian should be altert in future and with 
upon the inanagement to establish that the con 

further observation that the management should 
cerned workman coinmitted misconduct by which 

not be idle in case of such absence of long period 
he may be dismissed . But in the instant case no 

without taking any action in case of such long 
such iota of material has been brought by the 

absence . The management is directed to imple 
management to collect the information about the nient the Award within one month from the date 
place in a perfunctory manner even by not call 

of its publication in the official gazette . 
ing the doctor whose certificate was filed and that 

This is my Award . 
was rejected simply observing the same to be 
bogus one. 

D . K . NAYAK , Presiding Officer , 

7 faraft, 14 TFT , 1995 , 
36 . I have already given that that there inay be 
thousands and one circumstances for not joining 

1. 9T. 27014 - T a fare ufafaTH , 1947 
in service by the concerned worknian and in 
that are there is also duty on the part of the 

( 1917 FT 14 ) ETTT 17 ATT , 
management to collect the informativin about the 

केन्द्रीय सरकार महाराष्ट्र स्टेट माईनिग कारपोरेशन के प्रबंध 
reason of his non -reporting in the servicc. But नंब के सबद्ध नियोजका और उनके कर्मकारों के बीच अनबंध 
in the instant case there is no iota of material में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय , सरकार औद्योगिक 
that ever any stcp was taken by the management 
in case of such long absence of a workinan who 

अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , जो 
was a permanent employee als against the perma 

FETT 979TT . 13- 9-95 FIT PIT ETT TT 
nent vacancy . Accordingly it may be well consi 
dered that everybody sat tight and the latter 

( TETT 777 - 29011/ 33/ 90- T3717 /f# 77] 
remained un attended and the management woke 

वि . एम . डेविड ईस्क अधिकारी 
up as and when the concerned workman came 
to join in his duty after giving proper or some 

New Delhi, the 14th September, 1995 
explanation of his absence . 

$. O . 2709 .-- In pursuance of secton 17 of tlic 

Industrial Disputes Act, 1947 ( 14 of 1947). We 
37 . Therefore , considering the said aspect I Central Government hereby publishes the Award 
am not inclined to accept the argument of Mr. of the Central Government Industrial Tribunal 
Nath , learned Advocate for the management and Jabalpur as shown in the Anne kure, in the indust 
the matter is disposed off in the tune as stated rial dispute between the employers in relation to 
below . 

the management of Maharashtra State Mining Cor 

poration and their workmen , which has receivel 
38 . Having regards to all the facts and circum by the Central Government on the 13- 9 -95 . 
stances and legal position enunciirted therein I 

No. L - 29011133190 - IR (Misc:)! 
im of the opinion that I have no hesitation to 
hold that the action of the management in dis 

B . M . DAVID , Desk Officer 
missing Shri H . N . Singh , the concerned work 

ANNEXURE 
man from the service of the company is justified . 
He is entitled to get an order of reinstatement as 

IN THE CENTRAL GOVERNMENT INDUST . 
relief . But I am not forgetful of the fact that to RIAL TRIBUNAL CUM -LABOUR COURT 
Maintain decorum and discipline of the office a 

JABALPUR (MP) 
workman should not be encouraged that he is at 
liberty to remain absent as per his whim but 

Case Ref. No . CGITÁLCIRX87)| 1901 
under the peculiar circumstances and the non 

BETWEN 
action taken by the management for such long 

Shri Balwant Rami Chinchalkor a three 
term and keeping in mind that after lapse of long 

others, represened throush the Maha 
8 years the concerned workman approached the 

rashtra State Mining Corporation 

entertained 
management to join , he cannot be 

en 
with the back wages for the idle period as because 

ployees Union (Branch Pat ouori Mine) 

Plot No . 133 , Ahyanker Nagar. Nasıl ? 
this Tribunal is not here to make charity to the 
workman at the cost of the fund of the manage 

(MS)- 440010 . 
ment. 

AND 


this Trib .back wages tone cannot be pproached , 


(AT11 - 04 3 ( ) ] 


HTTCT 951 1974 : 746 


7, 1995/97f647 15, 1917 
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4 . Statement of claim by the Union was filed 
on 27 -5 - 91 and after 28 - 11 - 91 the workinen re 
wain absent inspite of the repeated notices. The 
Union has not filed the rejoinder nor the documents. 


The Chairman -cum -Managing Director , Mana 

rashtra State Mining Corporation Ltd . 

5 , Abhyankar Nagar, Nagpur (MS)- 440010 . 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workmen : None. 

For Management : Shri V . S . Verma. 
INDUSTRY : Mining DISTRICT : Nagpur (MP). 


5 . Management on 18 -5 - 95 prayed that the 
case be closed as the workmen are getting the re 
quired wages and they are not interested in pur 
suing the matter . From continuous absence of the 
workmen for more than three years inspite of 
repeated notices, it is evident that the workmen are 
not interested in pursuing the dispute . Consequently 
no dispute award is passed without any order as to 
costs, 
ARVIND KUMAR AWASTHY, Presiding 

Officer. 


AWARD 


DATED : SEPTEMBER 6 , 1995 
This is a reference made by the Central Govern 
ment, vide its Notificaion No. L - 2901133190 -IF 
(Vividh ) Dated 18 19 -4 - 1991, for adjudication of 
the following industrial dispute : - - 


facit , 14 PHAETT, 1995 


SCHEDULE 


" Whether the action of the management of 

Maharashtra State Mining Corporation 
Ltd . Nagpur, by not regularising the 
services of Shri Balwant Ramji Chinchal 
kar, Shri Sitaram Gituji Khumbalkar, 
Shri Madhav Kawduj Neware ard Shri 
Tima Daguji Menghre in the regular 
cadre of the corporation is justificd ? If 
not, so then what relief the workmen are 
entitled to ? " 


41. 9T. 2710 . - - grafica , fatta afufruh , 1947 
( 1947 T 14 ) ETT 17 THU # , ET 
सरकार बम्बे डॉक लेबर बोर्ड के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , नं . 2, बंग्रे 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 - 9 - 95 91T AT OTTI 
(FET 79 - 31012/ 4 / 92 - 97 HIT (farea ) ] 

aft. Tagay , fai f4777 


New Delhi, the 14th September, 1995 


2 . The case of the Union is that the workmen , 
Balwant Ramaji Chinchalkar and Tima Bhaguji 
Menghire are bein : paid the salary of skilled pork 
men and the remaining two workmen viz . Sitoring 
Gituji Kimbhalkar and Mathay Kawaduji Neware 
are cntitled for the wages of regular permanent 
that these four employees are working as a Clerks 
for the period of more than two vears and they 
are pntitled for the wages of rerular permanent 
clerk . the case of the Union is that the Model 
Standing Orders framed under the Industrial Fm 
rlovment (Standing Orders ) Art, 1017 Arp aninti. 
cable to these workmen : that these four worl.mpty 
should he treated at nar yrith the rest of the rimi 
larly placed workmen : that the four workman are 
entitled for the regular scale of clerks ie. 900. , 
1500 . 


S .O . 2710 . — In pursuance of Section 17 of the 
Todustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No- 2 . Bombay as shown in the Annexure, in the 
industrial dispute between the employers in rela 
tion to the management of Bombay Dock Labour 
Board and their workmen , which has received by 
the Central Government on the 14 - 9 - 95 . 

[No. L - 3101214192 - IR (Misc )] 
B . M . DAVID , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBUNAL NO . 2 . BOMBAY 
PRESENT : 

Shri S . B . Panse Presiding Officer 

Reference No. CGIT - 2153 of 1993 


3 . The race of the management is that the Model 
Standing Orilers are not arnlicable to the workman 
and they cannot he trented at par with the spot af 
the varkmen , inngaement has further allernd + 1, 
these workmen do not have ther ired mualifirma 
tion for the most of clash and then ronnet he 
treated ac nermanent clorke Mangromant har 
further alloond thint no pononny is aroilohin with 
them mangrament from innrintipo no her things than 
fruir pmnlnvepe As clerks . 
7376 GI!05 - 12 


Enıployers in Relation to the Management 

of Bombay Dock Labour Board 


AND 


Their Workman 
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APPEARANCES : 
For the Employers : Ms. Mulla & Mulla 

and Craigie Blunt & Caroe Advocates . 
For the Workman : M . B . Anchan Advo 

cate . 
Bombay, the 28th August , 1995 


age to be 28th January , 1952 . It is ploaded that 
in the year 1983 the Board gave a proper pub 
licity announcing its employees to make a repre 
sentation with regard to any incorrectness in the 
Birth Date in the Boards record . It is averred 
that the applicant had not taken any step to 
change the Date of Birtb from the Boards regis 


ters . 


AWARD 


The Government of India , Ministry of Labour 
by its letter No. L -3101214192 - IR (Misc ) dt. 
14 -6 - 1993 Las referred to the following Industrial 
Disputes for adjudication . 


" Whether the action of the Management of 

the Bombay Dock Labour Board , 
Bombay in retiring Sh . Shaikh Gafoor 
Shaikh Ahmed , Crano Driver prema 
turely w .e.f. 18 - 7 - 1990 , when he was 
due to retire from services on 26 -6 -94 
is just, proper and legal ? If not, to what 
relief is the workman entitled to ? " 


5 . The Management contended that under 
Sec . 5B ( 2 ) of the Dock Workers (Regulation of 
Employment ) Act, 1948 . The worker who 
joined prior to August, 1972 were re -employed 
after superannuation if they find medically fit. 
The worker was given such appointment thrice 
when he was found medically fit, when he was 
found medically unfit it was informed to him and 
after obtaining his letter of medical examination 
he was discharged from the services. The worker 
also submitted his Identity Card with the Office . 
It is averred that prior to joining the Boards ser 
vice the worker worked for 3 - 1 /2 years with the 
Hyderabad Police which clearly indicates that the 
worker crossed superannuation age of 60 when 
he was discharged . I can be further seen that 
the Birth Date was not registered with the record 
of Jalna Municipality . It averted that under such 
circumstances the action which was taken against 
the worker is perfectly legal and proper . It is 
submitted that the reference may be answered in 
favour of the Management and the claim of the 
worker may be dismissed . 


2 . Shaikh Gafoor Saikh Ahmed the workman 
was working as a Crane Driver of Stevedore 
Section of Bombay, Dock Labour Board . 
He joined the service in 1952 , there was 
no complaint against him . He pleaded that 
on 18th of July , 1990 he was asked to 
sign a letter written in English . He was not 
informed about its contents too , He signed the 
said letter. But, he came to know that it was in 
respect of his medical certificate discharging him 

from servicos mentioning that he is medically 
| unfit. It is submitted that his signature was taken 
on the said letter without examining him pro 
perly . 


6 . The issues that fall for my considerat on 
and my findings hereon age as follows : 


Issues 


Findinps 


1. Whether it is proved that 
worker was retired 
pre-maturély ? 


No 


3 . The worker got himself examined from the 
Municipal Hospital Doctors at Ghatkopar s Raj 
wadi Hospital. He was declared to be medically 
fit. He submitted that he had sent a Birth Date 
Certificate showing his age. Under such circumst 
ances it is submitted that the action of the 
Management in discharging him from the services 
without any Departmental Inquiry is unwarranted .. 
It is further contended that he was physically fit 
and as such should not have been removed from 
: the services. He therefore , prayed for reinstate 
ment with back -wages with other benefits . 


2 . Whether it is proved that 
the worker was not medically 
checked before retirement ? 


He was checked 


3. Whether the action of 
themanagement of Bombay 
Dock Labour Board . Bombay 
jprotiring Sh . Shaikh Gafoor 
Shaikh , Crane Driver prenjaturc 
w . o . f. 18 -7 - 90 that he was due 
to retire from services on 
2 /6 /92 is just , proper & legal? 


The action is just 
proper and legal 


Doci so survi 


4 . The Management resisted the claim by 
Written Statement Ex . 3 . It is averred that when 
the workman joined the services he disclosed his 


4 . If not o what relief in the 

worker entitled to ? 
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is admission of the worker that prior to that al 
leged examination , he was examined by the Doc 

tors of the Board . He was given extension . If this is 
7 . Shaikh Gafoor Saikh (Ex . 8 ) lead the oral 

so then there was no reason for the Board not 
evidence in support of his contentions. The Mana 

to examine the worker and to declare him medi 
gement had not lead any oral evidence. They 

cally unfit. It is not the case of the worker that 
relied on the documents and the records . 

the Management has a bias mind against him or 

that he being an activitist the Management 
8 . Shaikh Gator Shaili admits to have joined 

wanted to remove him . As this is so it has to be 
the sei vices or the Bombay Dock Labour Board 

accepted thai the worker was medically checked 
in the year 1952 and filled the form for registra 

und then found unfit. 
tion . He does not know who filled the form . He 
accepts that the contents of that form were fur 12 . The Management placed reliance on : 
nished by him . The forin is at Ex. 611 which Bombay Dock Labour Board Vs Babubhai, 
clearly goes to show that when he joined the ser T . Hussain in writ petition number 2639 of 
vices he was 29 years of age . Before that he was 1990 (Ex. 12A ). Their Lordships have referred 
serving for 3 years at Hyderabad in a Police to category of cases like that of the present wor 
Department. He afïrned that he joined the ser 

ker . The ratio given in that authority is exaudly 
vices or Hyderabad Police Department when he applicable to the prescnt set of facts. 
was 15 years of age . This appears to be incor 
TCL Statement. According to him he had not 13 . The evidence of the worker itself goes 
ziven birth certificate to get employment. He 

against him . Alongwith the Statement of Claim 
cirmed that he was born in 1934 to substantiale 

he produced the medical certificate given by Doc 
his contentions he had relied upon a certi 

tor from Bombay Municipal Corporation . It was 
ficate given by the Jaina Municipality . It 

produced with a view to bring all the record that 
is pertinent to note that at Ex. 64 

he was inedically fit when he was made to retire . 
ihere is a letter given by the Healuh Officer, Muni 

But, the Doctor was not examined by the worker 
cipal Council , Jalna dt. 27 -6 - 90 by which it was 

as his witness. Under such circunliances it has 
informed that the Birth Date of the worker is 

to be said that there is no ſitness certificate on 
rot registered in their Birth and Death Registers . 

behalf of the worker . Not only that there is ad 

mission of the worker that prior to his retireinent 
9 . It is not in dispute that u the year 1982 

for earlier 3 years, he was medically checked . For 

all these reasons I find that the Managements 
the Board issued the circular üirecting the en 

action is just, legal and proper . In the result I re 
ployees to correct the Birth Date in the register 
if it happens to be wrong. The worker is aware 

cord my findings on the issues accordiogly and 
of the said circular but, he had not taken any 

pass the following order . 
step to make correction in the said Birth Date . 

ORDER 


Holland alsac. he joine 


What s On in 


10 . Leaving aside the aspect of the matter it 
is to be seen that as the worker joined the ser 
vices prior to August, 1972 in view of the rules 
of the Board that he is found medically fit he is 
to be given extension every year. The worker 
admits that prior to the letter dt. 18 - 7 - 90 he had 
gone for medical check -up for 3 times i.e . for 3 
years. He also admits that after other medical 
examination he was given an extension , Manage 
ment did so in view of the rules. 


The action of the management to retiro 

the worker is just, legal and proper. 
2 . No order as to cost . 

S. B . PANSE , Presiding Officer 


Frf fert, 14 PHAETT , 1995 


11 . Mr. Anchan the learned Advocate for the 
worker argued that the workman had affrmed that 
he was not medically checked before declaring 
him medically unfit and only his thumb impres 
sion was taken on the letter which is along with 
Ex. 615 . He furher submitted that as the Mana 
gement has not examined the Doctor to that 
effect the contention of the worker has to be 
accepted . In normal course that would have 
been accepted too . In this particular case , there 


41. 97 . 2711. - art fra offTIT, 
1947 ( 1947 41 14 ) * UIT 17 TAFT # , 
केन्द्रीय सरकार प्रार्डनेन्स फैक्ट्री के प्रबन्धतंत्र के संबद्ध नियोगको 
पौर उनके कर्मकारों के नीष , अनबंध में निर्दिष्ट प्रागो 
गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक श्रधिकरण , जनार 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकारको 
13- 9- 95 pt IT RETT TI 

[FFETTT – 14011/ 17 /91 -973 TIT ($15 ) 

# . 01. ft. 3 , ÅFF rare 


SO 
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statement of claim . Parties took several time to hle 
S . O . 2711. — In pursuance of Section 17 of the 

the same. In the last four hearings neither the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 

workman appeared nor filed his statement of clait :. 

Consequently , it appears that he is not interested 
Central Government hereby publishes the award 
of the Central Government Industrial 

in pursuing the dispute . As such , no dispute award 

Tribunal 
Jabalpur as shown in the Annexure , in the Indus 

is passed . No order as to costs . 
trial dispute between the employers in relation to ARVIND KUMAR AWASTHY , Presiding Officer 
the management of Ordnance factory and their 
workmen , which was received by the Central 

Té farett , 14 FETT , 1995 
Government on 13 - 9 - 95 . 

$ 1 . 2712. - - Tutfitü faut. affirmat , 
[No. L - 14011 |17 |91|IR (DU ) 

1947 ( 1947 ūT it ) at JITI 17 HITTAT , 
K . V . B . UNNY, Desk Officer 

केन्द्रीय सरकार गनकरिन फैक्ट्री के प्रबन्धतंत्र के सबद्ध नियोजकों 
ANNEXURE 

सौर उनके कर्मकारों के बोच , अनबंध में निर्दिष्ट प्रोद्योगिक 

विवाद में रेन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर में 
IN THE CENTRAL GOVERNMENT INDUS 

TITE TETT art TFTTTT - TT 13- 9- 95 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 
JABALPUR (MP ) 

को प्राप्त हुआ था । 
CASE REF. NO . CGIT|LC (R )(191)|1993 

( HT 47 . - 140120 17188-y 2157) ! 

* * . t . geft , fi fefiirt 
BETWEEN 


New Delivi, the 14th September , 1995 


Centurernment Act 1 


Janeth 


S .O . 2712 . In pursuance of Section 17 of the 
Inrlustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jahalpur as shown in the Annexure, in the Indus 
trial dispute between the employers in relation to 
the management of Gun Carriage Factory and 
their workmen , wirich was received by the Central 
Government on 13 - 9 - 1995 . 

[No . L - 14012 / 1788 - D - 2 (B ) ] 
K . V.B . UNNY, Desk Officer 


ANNEXURE 


Shri Dudnath Singh , President, O . F .K . Wor 

kers Union , Ordance Factory , Khamaria , 
48 |7 Line 1, Khamaria , Jabalpur (MP) 
482005 . 

AND 
The General Manager, Ornance Factory, 

Khamaria , Jabalpur (MP ). 
PRESIDED IN : By Shri Arvind Kunwar 

Awasthy. 
APPEARANCES: 
For Workman : Shri Kamlesh Dutta , 

Advocate . 
For Management : Shri B . Da Silva, Advocate . 
INDUSTRY : Ordnance Factory 

DEISTRICT : Jabalpur ( M .P .) 

AWARD 
Dated : August 17, 1995 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification 
No. L - 14011| 17 |91- IR (DU ) Dated 20 - 9 - 1993 , for 
adjudication of the following industrial dispute : 

SCHEDULE 
" Par saruna ar $ 75t, anaf <4T, 4279* (# o go ) 
के प्रबन्धकों द्वारा आर्डनेंस फैक्ट्री , खामरिया वर्कस यूनियन के 
अध्यक्ष श्री दूधनाथसिंह को जांच कार्यवाही में प्राकृतिक न्याय 
सिद्धान्तों का उल्लंघन किये जाने की कार्यवाही उचित श्रम नीति 
है . यदि नहीं, तो संबंधित कर्मकार किस अनुतोष का हकदार है. " 

2 . Reference was received on 29 - 9 -93. There 
after parties were noticed to file their respective 


IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP ) . 
CASE REF . NO . CGIT |LC (R ) ( 124 ) |1989 


BETWEEN 


Shri Santosh Kumar Singh Clo Shri Anil Kumar 
Singh , 35815, Parel Line, Type- II G .C .F . Estate 
Jabalpur (MP ) - 482001. 

i AND 


The General Manager, Gun Carriage Factory, 
Jabalpur (MP) - 482001. 


PRESIDED IN : 

Shri Arvind Kumar Awasthy . 
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APPEARANCES : 

in performance ; that the workman had no right 

to roman in service as according to the terms 
For Workman : Sh . Paul, Advocate . 

of probation he was not found suitable ; that the 
For Management : Shri B . Da Silva , 

kuriuination of the workman froin service is not 
Advocate . 

retrenchnxent; thal the termination of the workman 

was without stigma and as such departmental en 
INDUSTRY : Gun Factory 

suicy was not required . 


DISTRICT : Jabalpur (MP ). 


AWARD 


5 . Terms of the rulerence were inade the issue 
in the case . 

0 . Workman , Santosh Kumar Singh , examined 
hinsell and Shri S . C . Prasad was examined on be 
liaiſ of the management. 


Dated : 5 - 9 - 1995 


This is a reference made by the Central Govern - 
ment, Ministry of Labour , vide its Notification No . 
L - 14012 | 17 88 - D - 2 ( B ) dated 13 -6 - 1989. for ad 
judication of the following industrial dispute : 


THE SCHEDULE 


" # UTT THIRTS & TTT (90 ) arm TCT 
श्री संतोष कुमार सिंह , एकमा फायरमैन-ग्रेड- 2 गन करेज फैक्टरी , 
77997, # feathi 29- 3- 85 ( 975 ) richt ; # CTC 
जाने की कार्यवाही न्यायोचित है ? यदि नहीं, तो संबंधित कर्मफार 
fins ara HT 20TT ? " . 


. 7 . Management has filed documents Ex. M 1 to 

Ex . M / 4 2017 ! from these documents it is clear that 
ti: workian , Santosh Kumar Singh was appoint 
cil on probation from 21 - 7 - 82 for a period of two 
year . The woskunan in his cross -examination ad 
mitted that his appointment was on probation . Con 
Sequently , from the statement of the management 
witness, Shri S . C . Prasad , and the admission of 
the workman and thu documents filed by the man 
agement, it is clear that the workman , Santosh 
Kumar Singh , was appointed on probation for a 
period of two years . Ex . Pl is the order dated 
29 - 3- 85 passed by the management of the termina 

ion of service on probation of workman . There 
is nothing in the order dated 29- 3 - 85 to show that 
the termination of service of probation was on 
account of any misconduct or stigma. From the 
statement of S. C . Prasad ( M .W . 1 ) and the mon 
thly assessment report of the workman Ex . Mi2 
to Ex. M }5 it is clear that the workman was a re 
gular absentee and his work was not found satis 
factory . 


2 . The admitted facts of the case are that the 
workman , Santosh Kumar Singh , was employed on 
the post of Fireman Grade with effect 21 - 7 -82 
and the management vide its order dated 29 - 3 - 85 
has terminated the services of the workman without 
givinfg any charge- sheet and without holding the 
departmental enquiry . 


3 . The case of the workman is that his tesmina 
tion from the service without giving any charge 
sheet or holding departmental enquiry is in con 
travention of Article 311 ( 2 ) of the Constitution 
of India and therefore illegal, the workman has 
also pleaded tat he has worked for more than 240 
days in a calendar year and his termination am 
ounts to retrenchiment and he is entitled for the 
reinstatement because the required notice and corii 
pensation was not paid as per Sec. 25F of the 1. D . 
Act. The workman also alleged that his termina 
tion from the employment amounts to stigme and 
as such it is bad as the domestic enquiry was not 
held against him . The workman has prayed for the 
reinstatement with full back wages. 


8 . On acount of these remarks, it cannot be 
said that the termination of the workman was with 
stigma. In the case of Ravindra Nath Vs . Stato 
of U .P . AIR 1957 SC p . 2408 it is observed that 
in large democracy administration is bound to be 
impersonal and the assessment has got to be in 
writing and as such the remarks in the assessment 
report should not be construed generally as penal 
in character . Consequently , it is held that the termi 
nation of the probationer workman , S . K . Singh , 
was without stigma and not punitive in character 
and as such no domestic enquiry was required be 
fore terminating the services of the workman , S . K . 
Singh . 


4 . The case of the management is that the work 
man, Santosh Kumar Singh , was appointed on 
probation with effect from 21 - 7 -82 and his period 
of probation for two years was mentioned to as 
sess the suitability of the candidate and that the 
workman who frequently absented and his perfor 
mance was poor and inspite of the letter issued to 
the workman , the workman has failed to improve 


9 . The termination of the workman , S . K . Singh , 
is not covered by the definition of retrenchment as 
according to the terms of contract the period of 
probation was only 2 years . The services of the 
workman was terminated after a period of two 
and a half years. The termination from service of 
the workman employed on contract is not covered 
by the definition of retrenchment. In case of 

P . S . Anithea Vs. Asst . Director of Tea Develop 
ment Board Kotayyam ( 1995 Lab . I. C . 37) it 


- - - - - 


- - - - - - - - - 


- 


- 


- 


: : : - - 


- 


- - - - 


- 
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is held that the termination of the casual employee 

New Delhi, the 14th September, 1995 
on the expiry of contract does not amount to re 
trenchment. In case of Director Institute of Mana S. O . 2713 . - In pursuance of Section 17 of the 
gement Development Vs. Pushpa Srivastava (AIR Industrial Disputes Act, 1947 ( 14 of 1947) , the 
1902 SC 2070 ) was held that the ternination of Central Government hereby publishes the award 
service of the casual employee on the expiry of of the Central Government Industrial Tribunal 
terms of contract does not amount to retrench Jabalpur as shown in the Annexure , in the In 
inert. 

dustrial dispute between the employers in rela 
tion to the management of Telecommunication 

and their workmen , which was received by the 
10 . However, in case of Madhyamik Siksha 
Pasishad, U . P . Vs. Anil Kumar Mishra & 

Central Government on 13 -9 - 95 . 

Ors . 
( 1994 - II- LLJ p. 977 ) it is held that the persons 

[No. L - 4001210 87- D . II ( B ) ] 
appointed on ad hoc post has no right for regula 
risation because such persons have no status under 

K . V . B . UNNY, Desk Officer 
the Act on the basis of completion of 240 days IN THE CENTRAL GOVERNMENT INDUS 
service . 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (M . P .) 
11 . Consequently , the termination of the ser 

Case Ref. No. CGIT (R ) (83 )| 1988 
vice of the workman , Shri Santosh Kumar Singh , 
as per terms of contract of probation does not 

BETWEEN 
provide him the benefit of Sec . 25F of the Act . 

Smt. A . C . Amin , represented through the 

Vice President, All India Telegraphs 
12 . It is held in the case of Oil & Natural Gas 

Engineering Employees Union Class III, 
Commission Vs. Dr. Mohd . S . Ali 

Co Trunk Exchange , Amravati ( 

MS) 
(AIR 1980 
SC 1242 ) and State of U . P . Vs. Ram Chandra AIR 

444602. 
1977 SC 2547 that in case of a probationer of 

AND 
temporary employee , employee had no right of the 
post and his termination from service does not 

The Divisional Engineer, Telcgraphs , Amra 
attract the provisions of Article 311 ( 2 ) of the 

vati Division , Amravati (MS) -444601 
Constitution of India . It is further observed that 
the adverse remarks in the assessment report of 

PRESIDED IN : 
the probationer are not generally construed to in 
dicate that the termination of the probationer was 

Shri Arvind Kumar Awasthy , 
punitive in character . 

APPEARANCES. 

For Workman : Shri Sule . 
13 . Consequently , it is held that the manage 
ment was justified in removing Shri Santosh Kumar 

For Management: Shri N . Petkar . 
Singh , Probationer, from the service with effect 

INDUSTRY : Telegraphe 

DISTRICT : 
from 29 - 3 - 1985 . Reference is answered in favour 

Amravati (MS) 
of the management. Parties to bear their own costs . 
ARVIND KUMAR AWASTHY, Presiding Officer 

AWARD 

New Delhi, the 14th September , 1995 
the forest, 14 Ferrer , 1995 

This is a reference made by the Central Gov 
ernment, Ministry of Labour , vide its Notification 

22nd July , 
T . HT . 2713 . - lutfitu 

No. L -40012 10 /87D . II ( B ) Dated 
faat afafu , 

1988 , for adjudication of the following industrial 
1947 ( 1947 AT 14 ) 07 OTT 17 TTC # 

dispute : 
केन्द्रीय सरकार दूरसंचार के प्रबन्धतंत्र के संबद्ध नियोजकों और 

SCHEDULE 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर के पंचपट को 

" Whether the General Manager Telecommu 
4futa mat , GT Seara Fit 17 / 9 / 95 

nication Maharashtra Circle , Bombay , in 
प्राप्त हुआ था । 

not promoting Smt. A . C . Amin , Tele 

phone Supervisor, Amravati, as Super 
(Free 5 . -40012 / 10 / 87 – - II (af ) ] 

visor w .e .i. 1 -6 - 1974 is justified ? If not, 

what relief the employee concerned is 
# . # . # . 39 , F fairt 

entitled to ?" 


(VT II - T 3( ii ) ] AT TT 47 TETT H UR 7, 1995/ 97 15, 1917 
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2 . The case of the Union is that Mrs . Asha C . the management of Telegraph and their workmen , 
Amin was recruited as Telephone Operator and which was received by the Central Government on 
posted under the management of Telecom Nagpur 13 - 9 - 95 . 
on 14 -7 - 1956 ; that in the year 1976 a Departmen 
tal Promotional Committee was constituted and 

No. L -40012 )4190 -IR (DU ) ] 
the workmen who were junior to Mrs. Amin were 

K . V . B . UNNY, Desk Officer 
promoted ; that later on 12 - 9 . 79 Mrs . Amin was 
projnoted and this has resulted in downward place 

IN THE CENTRAL GOVERNMENT INDUS 
ment of her name. The Union has prayed that 

TRIAL TRIBUNAL - CUM -LABOUR COURT, 
Mrs . Amin be promoted as Supervisor with effect 

JABALPUR (MP) 
from 1 -6 - 1974 and the arrears on account of Case Ref. No. CGJTİLC ( R )( 225)( 1990 
difference of pay be paid to her. 

BETWEEN 
3. The case of the management is that Mrs . 
Amin was not promoted on account of adverse 

Sliri Suresh Singh Rajput Slo Sri Ram Prakash 
entry in her confidential report; that the case of 

Rajput, Gram : Chbapara , Teh . Lakha 
Mrs . Amin is not governed by the provisions of 

nadaun . Distt . Seoni (MP)- 480661. 
I. D . Act, but it covers under Sec , 2 of the Adminis 

AND 
trative Tribunal Act, 1985 and as such this Tribu 
nal has no jurisdiction to try the case of Mrs. Amin . 

The Divisional Engineer , Telegraphs , Jabar 

pur Division , 16 . Civic Centre, Jabal 
4 . Workman had sent the statement of claim by 

pur - 482001, and The Sub -Divisional 
post and that the case was posted for filing the 

Officer, Telegraphs, Chhindwara Division , 
uocuments and framing of issues . 

Chhindwara (MP )- 480001. 


PRESIDED IN : By Shri Arvind Kumar Awasthy. 


APPEARANCES : 


HI 


For Workman : None . 


5 . After 25 - 10- 1988 the workman has never 
rippeared in spite of repeated notices sent to her in 
last more than six years. Representative of the 
management made appearances on several hearings 
and thereafter none appeared either for the work 
man or the management. It is clear that the par 
ties are not interested in pursuing the dispute. No 
Dispute Award is hereby passed . Parties to bear 
their own costs . 
ARVIND KUMAR AWASTHY, Presiding Officer 


For Management: Shri S. K . Dabholkar. 


INDUSTRY : Telegraphs DISTRICT : Jabalpur 

( M . P . ) 


faraft, 14 farart , 1995 


AWARD 


Dated : 4 - 9 - 1995 


FT . A . 2714 - alfita farart fafir44 , 1947 
( 1947 $ T 14 ) 07ET 17 TAHUT # , FATT KATT 
टेली ग्राफ के प्रबधतंत्र के संबस नियोजकों और उनके कर्मकारों 
के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रायोगिक प्राधिकरण , जबलपुर के पंचपट को प्रकाशित 
* * THE FIT FTC 13/ 9 / 95 ATM AT 
T1 
( gimat 7 . - 40012/ 41/90 - 415 HT ( 677 ) ] 

at aft . gst, fi aftFire 


This is a reference made by the Central Govern 
ment, Ministry of Labour vide its Notification No . 
L - 40012 /41/ 90 - IR (DU ) Dated 20130 - 11 - 90 , for 
adjudication of the following industrial dispute :- - 


SCHEDULE 


of the crer 
( 107 
of 1916 


New Delhi, the 14th September , 1995 


" Whether the action of the management of 

Şub -Divisional Officer ( Telegraphs ) 
Chhindwara under the control of Tele 
com Distt. Engineer (Chhindwara ) 16 
Civic Centre, Jabalpur (MP) in stopping 
from work to Shri Suresh Singh Rajput 
So Ram Prakash Rajput worker w .e .f. 
31- 3 -88 is justified and legal ? If not, to 

what relief the workman is entitled to ? " 
2 . Reference was received by the Tribunal M 
6 - 12 - 1990 and notices were sent to the manage 
ment and the workman for filing the statement of 


S . O . 2714 .-- -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure , in the Indus 
trial dispute between the employers in relation to 


LTEG 


RUS 


_ 


U 


- 
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claim ; that inspite of the repeated notices sont to APPEARANCES : 
the parties, the statement of claini was not filed by 

• For Workman : None. 
the workman in last more than four years. How 
ever , representative of the management has appear 

For Management: Shri R . Menon , Advocate. 
ed on more than 10 hearings . It is clear that the 
workman is not interested in pursuing the dispute . 

INDUSTRY ; Marketing DISTRICT ; Nagpur 
As such , no dispute award is passed . Parties to 

(MS ) . 
bear their own costs. 

AWARD 
ARVIND KUMAR AWASTHY, Presiding Officer 

Dated , the 6th September, 1995 


faft, 14 FTTETT, 1995 


This is a reference made by the Central Gov 
ernment, Ministry of Labour, vide its Notification 
No. L - 4201213687- D . II( B ) Dated 16 Marcn , 
1989, for adjudication of the following industrial 
dispute :-- - 


47. 91. 2715 . — atetima fata FTTH , 
1947 ( 1947 67 14 ) TTT 17 TAHUT # , 
केन्द्रीय सरकार जाइन्ट एग्रीकल्चरल मार्केटिंग एडवारजा के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार मोद्यो 
गिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , 
HTTP FTFF 1 17/ 9 / 95 ATET E TI 
(sien 087 - 42012/ 136/87 – 51- 1I ( ) ] 

Rooftooftograft , ghaferfitat 


SCHEDULE 


" Whether the action of Joint Agricultural 

Marketing Adviser Nagpur in terminating 
the services of Shri Madan Chotelal 
Thape w . e. f. 10 - 6 - 86 is justified ? If not, 
what relief thc workman concerned is 
entitled to ?" 


New Delhi, the 14th September , 1995 


S .O . 2715 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Goveroment hereby publishes the award 
of the Central Government Industriai Tribunal 
Jabalpur as shown in the Annexure , in the Indus 
trial dispute between the employers in relation to 
the management of Joint Agricultural Marketing 
Adviser and their workmen , which was received by 
the Central Government on 13 - 9 - 1995. 

[No . L -4201213687 - D . II( B ) 
K . V . B . UNNY, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR (MP ) 


2 . The case of the workman is that he was work 
ing as He!per with effect from 1 -6 -84 and he had 
completed more than 240 days service in a calen 
dar year . hut his services were terminated with 
effect from 10 - 1 - 1986 without paying the retrench 
ment compensation and the required notice . Work 
man las prayed that his termination is in violation 
of the provision of Sec . 5F of the ID Act and as 
such he is entitled for reinstatement with full back 
wages . 


3 . The case of the management is that the work 
man was appointed on day to day basis purely for 
temporary work and he has not completed 240 
days service and as such there is no violation of the 
provisions of Sec . 25F of the I. D . Act. 


Case Ref. No . CGIT |LC ( R ) ( 72 ) 1989 


4 . Statement of claim was filed by the workman 
on 3 - 5 - 90 and thereafter the workman remained 
sthoont inspite of repeated notices. 


BETWEEN 


Shri Madan Chotelal Thape Rlo Golibar 

Chowk in the House of Govindrao 
Choradkar, Nagpur (MS). 


5 . Workman has led no evidence to prove that 
he has worked for more than 240 days. Manago 
ment has prayed to close the case and pass a no 
dispute award as the workman is not turning up . 


AND 


The It. Agricultural Marketing Adviser, Dte . 

of Marketing and Inspection Branch , 
Head Office, New Sectt. Building, Nag 

pur (MS ) . 
PRESIDED IN : By Shri Arvind Kumar Awasthy , 


6 . Workman has failed to prove that the termin 
tirn of his service with effect from 10 - 1 - 1986 was 
unjust or improner . Reference is answered in 
favour of the mangement. Parties to bear their 
own costs . 


ARVIND KUMAR AWASTHY , Presiding Officer 


Tran TT TTHH : RE 
= = = 

= 


3639 


- - - - - - 


[ T4 II- 73 3 ( 11 ) ] 

- - = - - = = = = = 

75 format, 14 FITTEST, 1995 


- - 


7, 19 9 5/ Tfa 15, 1917 
= 

AWARD 


- 


Dated : 4th September, 1995 


57 . 77 . 2716.-.- utfits fat rafinat, 1947 
( 1947 qií 14 ) ETTET 17 977 TOT , 
सरकार दूर संचार के प्रबंधतंत के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अल मंध में निरिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13- 9 -- 95 FT TOT ET TI 


This is a reference made by the Central Gov 
ernment, Ministry of Labour, vide its Notification 
No , L -400127089 - R (DU ) dated 15 - 1 - 1990 , for 
adjudication of the following industrial dispute : 


THE SCHEDULE 


[<1 9:58 TT- 4001270 /89-- ( 370 ) ] 

के त्री बी . जुन्नी , र अधिकारी 


"Whether the termination of Sh . Azaz Ahmed , 

Casual Labour by the Asstt. Engineer , 
Electricals & Telex vide letter dated 
1 - 8 - 87131- 7 -87 is justified or not ? If not, 
to what relief the workman is entitled 
for ?" 


New Dellii, the 14th September, 1995 


S. O . 2716 . — In pursuance of Section 17 of the 
Toiustrial Disputes Act, 1947 ( 14 of 1947 ), the 
Dutral Goyment hereby publishes the award of 
the Central Government Industrial Triounal Jabal 
pur as shown in the Annexure , in the Industrial 
dispute between the cmplovers in rclation to thc 
minacement of Telecom and their worknen , which 
WIS received by the Central Government on 
19 - 9 -1995. 


2 . The case of the workman is that he was 
cmployed from 1 - 7 - 1985 as a casual labour . He 
las continuously worked till 31- 8 -87; that there 
after the services of the workman were dispensed 
with by giving him one month s notice vide order 
dated 31- 8 - 87 ; that after the termination of the 
service of the workman the management has given 
the employment to the workman , who were em 
ployed subscquently . The workman has praved for 
reinstatement and back wages. 


No . L - 40012 70189- IR ( DU ) ] 
K . V . B . UNNY , Desk Officer 


ANNEXURE 


3 . The case of the management is that the 
workman was employed as a casual labour as daily 
rated mazdoor for casual work ; that the workman 
did not work continuously for more than 240 days 
in a calendar year; that the allegation that the 
management has employed subsequently retrenched 
workmen is baseless and the manageinant has not 
violated the principle of last come first go , 

4 . Terms of reference were made the issue in 
the casc . 


IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP ) 
Casa Ref. No. ( GIT |LC ( R ) ( 19 ) |1990 


BETWEEN 


Shri Azad Ahmed Co Shri Sayeed Zafar Alam , 

House No . 14 , Minori Road , In front of 
Masjid Madrul Sahib , Bhopal (MP) - 462001. 


AND 


The Telecon District Manager, Bhopal and Asstt. 

Engineer, Electricals & Telex , Bhopal 
(MP ) - 462001. 


5. It is an admitted fact that the workman was 
employed from 1 -7 -85 as a casual labour. The 
management has alleged that he was a daily rated 
employee for casual work . 

6 . The Hon ble Supreme Court in case of 
Ravi:idra Kumar Mishra Vs. U . P . State Handloom 
Corporation Ltd . and another (AIR 1987 Sc. 2408) 
has held that employee in public sector undertaking 
on temporary basis, if terminated from the service 
in terms of service rules and the order of termina 
tion is innocuous without any stigma nor evil conse 
quences visiting him them order is rot open for 
challenge . It is further observed that the termina 
tion from the service of the employee of public 
sector undertaking terminated in terms of service 
rules is valid . It is further observed in para 6 of 
thic judgment 


PLESIDED IN : 


Py Shri Arvind Kumar Awasthy 
APPEARANCES ; 


For Workman : Shri Paul, Advocate . 

For Management : Shri B . Da Silva , Advocate. 
INDUSTRY : Telecom DISTRICT : Bhopal (MP) 
2336 GI/ 95 -- 13 


" In a large Jemocracy as ours administration 

is bound to be impersonal and in regard 
to public officers whether in Government 
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or public Corporations, assessments have 

ANNEXURE 
got to be in writing for purposes of re 
cord . We do not think there is any BEFORE SRI B . K . SRIVASTAVA PRESIDING 
justification in the contention of the OFFICER CENTRAL GOVERNMENT INDUS 
appellant that once such an assessment TRIAL TRIBUNAL -CUM -LABOUR COURT 
is recorded , the order of termination 

PANDU NAGAR KANPUR 
made soon thereafter must take the 
punitive character," 

Industrial Dispute No. 301 of 1989 
It is further observed in para 11 of the judgment 

In the matter of dispute between : 

President, 
" He was a temporary servant and had no right Rashtriya Chaturtha Shreni Rail Mazdoor 
to the post. It has also not been denied 

Congress , 
that both under the contract of service 

2 - 236 Namneir Agra , 
is also the Service Rules governing him 

AND 
the employer had the right to terminate 
his services by giving hiin one month s Divisional Railway Manager. 
notice , the order to which exception is 

Central Railway . 
taken is expressly an order of termina 

Jhansi . 
tion in innocous terms and does not cast 
any stigma on the appellant nor does it 

AWARD 
visit him with any evil consequences. In 
the circumstances , the order is not open 

1. Central Government, Ministry of Labour, 
to challenge ." 

New Delhi, vide its Notification No. L -4101217189 

I.R . D . U . dated 22 - 11- 89 , has referred the follow 
7 . Consequently , the termination of the work 

ing dispute for adjudication to this Tribunal 
man from the service is just and proper. Reference 

Whether the Divisional Railway Manager 
is answered in favour of the management. Parties 

Central Railway, Jhansi was justified in 
to bear their own costs. 

terminating the services of Balram 

Khalasi w .e .f . 19 - 10 - 83 ? If not what 
ARVIND KUMAR AWASTHY, Presiding Officer 

relief the workman was entitled to ? 
FECTA , 14 fHTETT, 1995 

2 . It is not disputed that the concerned work 

man Balram was working as Khalasi w .e .f. 2 - 3 - 83 
FT . T. 2717.-- - Titelfia ferre qufra, 1947 in the Central Railway at Jhansi . During the course 
( 1947 FiT 14 ) it aTTT 17 Hy # , # rete of discharge of his duty he sustained injuries in an 
सरकार सेंट्रल रेलवे के प्रबंधतंत्र के संबस नियोजकों 

accident as result of which his right hand has to 

be amputated . Because of this medical disability 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 

the railway dispensed with his services We.f. 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर 19 - 10 - 83 , 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

3 . The case of the concerned workman is that 
13-- 9 - 95 mit T HT TI 

since he had worked for inore than 120 days he 

had acquired the status of temporary employee , as 
[ 1947 - 41012/ 71/ 89 - 978917 ofWT ] 

such if he was not medically fit to discharge the 
पी . जे . माईकिल , डैस्क अधिकारी duties of khalasies he ought to have been provided 

with some other less onerous job like waiting room 

attendant, messenger etc. Outright termination of 
New Delhi, the 14th September, 1995 

his services is not justified . 
S .O . 2717. — In pursuance of Section 17 of the 

4 . The railways have filed reply in which it has 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

been denied that the concerned workman has ac 
Central Government hereby publishes the Award 

quired temporary status. Further as he had sus 
of the Central Government Industrial Tribunal, tained medical incapacity his services were rightly 
Kanpur as shown in the Annexure, in the industrial 

dispensed with by the management. 
dispute between the enployers in relation to the 
management of Central Railway and their work 5 . The concerned workman has filed rejoinder 
men , which was received by the Central Govern in which the previous facts have been reiterated . 
ment on the 13 - 9 - 1995 . 
[No. L - 4101217189 - IRBI) 

6 . In support of his case, the concerned work 

man has filed his affidavit and he has also been 
P . J. MICHALE , Desk Officer cross examined . Further he has filed the medical 


The case worked 
for temporary 


- 


- 


- 


- 
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ccrtificate and his request for being given the other 

New Delhi, the 14th September , 1995 
suitable job . The railways have not filed any oral 
evidence. 

S . O . 2718 . - - In pursuance of Section 17 of 
7 . It will first be seen if the concerned workinan 

the Industrial Disputes Act, 1947 ( 14 of 1947) , 
had acquired temporary status. There is copy of 

the Central Government hereby publishes the 
railway Board s Circular No. E (NG ) I- 97 -CT 46 

Award of the Central Government Industrial Tri 
dated 8 -6 -91 , in which it has been , inter alia , em 

bunal, New Delhi as shown in the Annexure , 
phasised that if a casual worker workcs for more 

in the industrial dispute between the employers in 
than 120 days without a break he should be con 

relation to the management of Central Warehous 
ferred with the status of temporary cmployee . From 

ing Corporation and their workmen , which has 
the admitted facts it becomes clear that the con 

received by the Central Government on the 

13 - 9 - 95 . 
cerned workman had worked w .e . f. 2 - 3 -83 to 
19 - 10 - 83 continuously . Further this fact has been 

[No. L - 42011j891- IR (Misc .)] 
proved by the unrebutted statement of the con 
cerned workinan as well , As froin the above evi 

B . M . DAVID , Desk Officer. 
dence it is fully proved that the concerned work 

ANNEXURE 
man had worked for more than 120 days conti 

BEFORE SHRI GANPATI SHARMA : PRESID 
nuously. In view of above circular the concerniad 

ING OFFICER : CENTRAL GOVT. INDUS 
workman should be deemed to have acquired status 

TRIAL TRIBUNAL : NEW DELHI 
of tenporary employee. I hold accordingly . 

I. D . No . 7194 
8 . There is certificate copy of medical report 
dı. 23 - 8 - 84 which shows that as a result of ampu In the matter of dispute between : 
tation of right wrist of the concerned worknian he 
had suffered disability to the extent of 60 per cent. 

Shri Ekpal Singh So Shri Ajab Singh 
Keeping in view the nature of job of khalasi I think 

through Shri Abdul Aziz 
with the above nientioned percentage incdical in 

Vice President 
capacity, the concerned workman could not do his 

CWC Employees Union , Lucknow Unit , 
main job as it required from a normal person . In 

Central Warehouse , Janta Road 
view of this his services were rightly dispensed 

Saharanpur - 247001. 
with 


Versus 


9 . Any how since the concerned workman has 
acquired temporary status I am further of the view 
that the concerned workman ought to have been 
provided with other suitable job . 


The Regional Manager, 
Central Warehousing Corporation 
126 /14 B .M . Road , Lal Bagh 
Lucknow -226001. 


APPEARANCES : Ekpal Singh in person . 

Shri J. P . Yadav for the Management . 


10 . Hence ny answer to the first part of the 
reference is in favour of the management and 
against the concerned workman . However , my 
further award is that the concerned workman should 
be provided by the Railway with some other suitable 
job looking into consideration his physical disability , 
11. Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


AWARD ; 


776 farft, 14 f * T , 1995 


The Central Government in the Ministry of 
Labour vide its Order No. L - 420118192- IR 
(Misc ) dated 12 - 1 - 94 has referred the following 
industrial dispute to this Tribunal for adjudication : 
“ Whether the action of the Management of 

Central Warehousing Corporation , in 
not regularising the services of Shri Ekpal 
Singh daily rated watchman w .e.f. 

20 -6 - 1989 on completion of two years 
service , in accordance with the terms of 
appointment order, is legal and justified , 
If not, to what relief the workman is 
entitled to ? " 


. 1 2718 - larini farata fata , 1947 
( 1947 tot 14 ) wit atat 17 4720 # after 
सरकार , सेंट्रल उभार हाउसिंग कारपोरेशन के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , नई दिल्ली , के पंचपट को प्रकाशित करती है , 
JT Strada TT TT * * 13 - 9 - 9501T OTT ATTI 
[ . a - 42011/8 /92- 976 97 (f ) ] 

बी . एम . डेविड , डेस्क अधिकारी 


2 . The case wes fixed for 12th September , 95 
for filing of documents by the parties when an 
application was put in jointly by the parties for 
taking up the case today as the matter has been 
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PRESIDED IN . . 


settled between the parties. The parties have 
stated that the matter has since been settled bet 
ween the parties , and the services of the workman 
has been regularised by order dated 8 -8 - 95 and no 
dispute exist between the parties. 


By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman : None . 


for Managcinent : Shri Saclidcva . 


INDUSTRY : Banking 


3 . In view of this statement of the parties the 
matter stands settled . No dispute award is given 
in this case . Partics are left to bear their own 
costs , 
5th September , 1995 

GANPATI SHARMA , Preiding Officer. 


DISTRICT : Nagpur 

(MS). 


AWARD 


Dated : September 16 , 1995 


Te fcraft , 14 f553T, 1995 


This is a reference made by the Central Gov 
ernment, Ministry of Labour, vide its Notification 
Na. L - 12012 /293 /91 -IR . B . III dated 29 - 1- 1942 , 
for adjudication of the following industrial clis 
pute : 


FT . TT . 2719 - - Ttatrice fata fuit, 1947 
( 1947 FT 14 ) Ft UTCT 17 T UT # T 
सरकार भारतीय स्टेट बैंक के प्रनंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रायोगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक धिकरण , जबलपुर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14- 9 -95 

TL 
[ TTTT ga - 1 20 1 2 293/ 9 – TATTT] 

mat . eft . 3rft, For FUSTA 


SCHEDULE 


" Whether the action of the management of 

State Bank of India in terminating the 
services of Shri Kanjilal Bisen , Sub -stast 
is legal and justified ? If not, to what re 
lief he is cutitled to ?" . 


New Delhi, the 14th September , 1995 
S . O . 2719 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure, in the indus 
trial dispute between the employers in relation to 
the management of SBI and their workmen , which 
was received by the Central Government on the 
14 - 9 - 1995 . 

[No. L - 1201229391 - IR ( B -1)] 
K . V . B . UNNY , Desk Officer 


2 . The case of the Union is that Shri Kunjilal 
Bisen was appointed on 2 -5 - 1984 in subordinate 
cadre in the State Bank of India , Gangajheri 
Branch , District Bhandara (MS ) and he continu 
ously worked for 362 days during the period 
1 -5 -84 to 30 -4 - 1985 and his services were illegal 
ly terininated with effect from 28 -4 - 1985 in viola 
tion of the provisions of Sec . 25F of the I. D . Act. 
Workman has prayed for reinstatement with back 
wages. 

3 . Manageinent has denied that the workman 
has continuously worked for 362 days. Manage 
ment has alleged that the termination of the work 
man is not covered by the definition of retrench 
mont under the I. D . Act and as such there is no 
case of the violation of the provisions of Sec . 25 - F 
of the I. D . Act. The management has further alle 
ged that in view of the settement between the union 
and the management the claim of the workman 
is not tenable . 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR (MP ) . 
CASE REF. NO . CGIT|LC (R ) (5) |1992 

BETWEEN 
Shri Kunjilal Bisen , represented through the 
General Secretary, State Bank of India and Subsi 
diary Banks Empoyees Union , 2 , Vijay Nagar . 
Chhaoni, Nagpur (MS)-440013 . 

AND 
The Deputy General Manager, State Bank of 
India, Kingsway , Nagpur (MS ) - 440 001, 


4 . Union filed the statement of claim on 
17- 2 - 1992 and thereafter neither the Union nor 
the workman appeared in spite of the repeated noti 
ces for their appearance . 


5 . Manageinent has ultimately alleged that in 
view of the settlement between the Union and the 
Management no dispute award be passed . Manage 
inent no dispute award be passed . Management 
his filed the settlement dated 17 - 11- 1987 . 


( 0177 [ I- E 


3 ( 1) ] 


START 4T Trinitat 7, 1995/ Titah 15, 1917 


3643 


- - - - 


6 . In view of the continuous absence of the 
workman inspite of the repeared notices, it is clear 
that the workman is not interested in pursuing the 
dispute. 


7 . Consequently , no dispute is hereby passed . 
Parties to bear their own costs . 


· ARVIND KUMAR AWASTHY , Presiding Officer 


APPEARANCES ; 
On behalf of the workmen : Shri D . Mukher 

jee, Secretary , Bihar Colliery Kamgar 

Union . 
On behalf of the employers : Shri B . Joshi, 

Advocate. 
STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 29th August, 1995 

AWARD 
The Government of India , Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10 (1 )(d ) of the I. D . Act, 1947 has refer 
red the following dispute to this Tribural for 
adjudication vide their Order No. L - 20012 (353 ) 
90 -I.R .(Coal- I), dated , the 11th Appril, 1991 . 


s furti , 


15 fHTFIT , 1995 


. Fr. fr. 2720 - - talfir fara feireta , 1947 
| ( 1947 477 14 ) T TTTT 17 HIT TUT # , Firefore A29 
# 4 7 pifanar 14 f T Talonci sta 
के प्रबंधतंत्र के संबद्ध नियोगकों और उनके कर्मकाग के 
बोष, अनुबंध में निर्मदष्ट औद्योगिक विवाद में , केन्द्रीय 

TAT7 tarifiras # nut , ( F . 2 ) har äti 
पंचपट को प्रकाशित करती है, जो केन्द्रीर सरकार को 
12- 9 -95 87 ATTG ari 
[ . 97-20012| 353/90-94 617 (9t2 - 1) ] 

. . . a . gmt, * fechat 


SCHEDULE 


"Whether the action of the managenient of 

Dobari Colliery under Baştacolla Area 
of M /s. BCCL by confirming period of 
suspension as punishment to Shri Idrish 
Khan Fan Operator, vide their letter No. 
D |988 -3818 dt. 29 - 10 -88 is justified ? 
If not, what relief the workman is en 
titled ? " 


New Delhi, the 15th September , 1995 


- 


- 


-- 


S . O . 2720 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 
2 ) Dhanbad as shown in the Annexure in the In 
dustrial Dispute between the emplpoyers in rela 
tion to the Management of Bastacolla Area of Ms. 
BCCL and their workmen , which was received by 
the Central Government on 12 - 9 - 95 . 

[No. L - 20012 |353 |90 -IR (Coal- 1)] 
K . V . B . UNNY, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 


2 . In this case both the parties did not file 
their respepctive W . S . Subsequently when the case 
was fixed for filling W .$ . both the parties apppeared 
before me and filed a compromise petition under 
their signature . I heard both the parties on the said 
petition of compromise and I find that the terms 
contained therein are fair, proper and legal one . 
Accordingly I accept the said petition of compro 
mise and pass an Award in terms thereof which 
forms part of the Award as Annexure . 

D . K . NAYAK , Presiding Officer 
BEFORE THE PRESDING OFFICER , CENT 
RAL GOVERNMENT, INDUSTRIAL TRIBU 

NA NO . 2 AT DHANBAD 

Reference No. 90 / 1991 
Employers in relation to the management of 

Dobari Colliery of Bastacolla Area of 
Ms. BCCL . 

AND 
Their workman . 

COMPROMISE PETITION 
The humble petition on behalf of the paprties 
to the above reference most respectfully sheweth : 

1. That the Central Government by Notification 
No , L - 20012 ( 353 ) 90 - IR (Coal.I) dated 11 -4 - 1991 


PRESENT : 

Shri D . K . Nayak , 
Presiding Officer. 
In the matter of an industrial dispute under 

Section 10 (1) (d ) of the I.D . Act, 1947 . 


Reference No. 90 of 1991 


- 


- 


-- 


PARTIES : 


- 


- 


Emplpoyers in relation to the management of 

Bästacolla Area of Ms. B . C .C .L . and 
their workman , 


-- -- - - 


- - 


- - - 


-- - 


-- -- - - - 


- - - 


- -- - 


- - - - 


- - 


- - 


- 


- 
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has been pleased to refer the present case to the T 3770 7957 i el, au fraiface ATIT 
Hon ble Tribunal for adjudication on the issue con 

विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं . 2 ) 
tained in the Schedule of reference which is repro 

धनबाद के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
duced below 

12 - - 95 ATE ATT 
SCHEDULE 
" Whether action of the management of Dobari 

[ TETT _1777 – 20012/ 299 / 86 – 1– 3 ( ) ] 
Colliery under Bastacola Area if Ms. 

. ft . Fift, fi førî 
BCCL by confirming period of suspen 
sion as punishment to Shri Idris Khan , 

New Delhi, the 15th September , 1995 
Fan Operator, vide letter No. D 988 

S. O . 2721. - In pursuance of Section 17 of the 
3818 dated 29- 10 - 1988 is justificd ? If 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
not, what relief the workman is entitl 

Central Government hcrcby publishes the award of 
ed ? " 

the Central Government Industrial Tribunal, (No. 

2 ) Dhanbad as shown in the Annexure in the 
2 . That the concerned workman was issued a 

Annexure in the Industrial Dispute between the 
chargesheet dated 12 - 10 - 1988 and was kept under 

employers in relation to the management of Khas 
suspension from 13 - 10 - 1988 during the pendency . Kusunda Cantcen of Khas -Kusunda Colliery of Mis . 
of the departmental enquiry . The suspension of the ECC . Ltd . and their workmen , which was received 
concerned workman from 13 - 10 - 1988 till) by the Central Government on 12 - 9 . 95 . 
29 - 10 - 1988 was confirmed by letter dated 

(No. L -200121299 |86 . D . 3 ( A ) ) 
29- 10 - 1988 after the receipt of the enquiry report 
dated 23- 10 - 1988. 

K . V . B . UNNY, Desk Officer. 
3 . That the dispute was amicably settled between ! 

ANNEXURE 
the parties to the reference on the following terms-- - 

BEFORE THE CENTRAL GOVERNMENT 
TERMS OF REFERENCE 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
( a ) That the concerned workman , Shri Idris 

Khan , Fan Operator , will be paid wages PRESENT 
for the days of suspension in excess of 
10 days period . The suspension from 

Shri D . K . Nayak , Presiding Officer. 
13 - 10 - 1988 till 29 - 10 - 1988 exceeded 10 

In the matter of an Industrial dispute under Section 
days and therefore he will be paid wages 

10 ( 1 ) (d ) of the I. D . Act ., 1947 
for the period in excess of 10 days . 

REFERENCE NO . 104 OF 1987 
( b ) That the period of suspension for 10 

days will be deemed to have been confim PARTIES : 
ed and he will not get wages for the 
period of 10 days , 

Employers in relation to the management of 

Khas Kusunda Canteen of Khas Kusunda 
4 . That in view of the aforesaid settlement there 

Colliery of Ms. Bharat Coking Coal Ltd . 
remains nothing to be adjudicated . Under the facts 

and their workmen . 
and circumstances stated above, the Hon ble Tri 
bunal will be graciously pleased to accept the settle 

APPEARANCES : 
ment as fair and proper and be pleased to pass the 

On behalf of the workmen . - Shri T. K . Das 
Award in terms of the settlement. 

Advocate 
For the Workmen 

On behalf of the employers . - Shri S . N . Sinha , 
1. Idris Khan 

Advocale and Shri B . Josbi, Advocate, 
For the Employers 
STATE : Bihar 

INDUSTRY : Coal. 
2 . Names are illegible . Dated . Dhanbad , the 28th August , 1995 


1 . 


tf faroft , 15 fH7FT , 1995 


AWARD 


FIT . AT , 2721 :-- - talfita fara afurah , 1947 
( 1947 4T 14 ) TTT 17 THU Ħ , 
ATT # ftp . tom. 47 on Tuet Alferest 
की खास कुमुण्डा बटीन के प्रबन्धतंत्र के संबद्ध नियोजकों 


The Government of India , Ministry of Labour , in 
exercise of the powers confcncd on them under Scc 
tion 10 ( 1 ) ( d ) of the I. D . Act., 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No. L - 200121299 ) 86 .D .III ( A ) 
dated , the March , 1987 . 


3 . 


FITTE GT 77346 . 925 
(TTT 1|- - UE 3(1 ) ] 
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THE SCHEDULE 

the canteen of Khas Kusunda Colliery , (2 ) whether 

thie Canteen being run by the concerned workman is 
" Whether the demand of United Coal Workers the departmental Canteen of Khas Kusunda Colliery 

Union that the management of Khas Ku and ( 3 ) whether the concerned workmen should be 
sun la Colliery of Ms. Bharizt Coking Coal departmentalised and regularised as the workmen of 
Limited shuld departmentalies and give the said Cantecn . It has also been pointed out in 
wages and other benefits as per National the judgement of the Hon ble High Court that the 
Coal Wage Agreement Ill to the 6 work Tribunal will decide issue No . 3 j. c. whether the 
man , whose names are given in the anne concerned workmen should be vicpartncntaliscd and 
xure below , reported to be working at the regularised as the workmen of the said cantuen dis 
Canteen of Khas Kusunda Colliery is justi 

cussed the evidence whether all the 6 concerned 
fied ? If so , to what relief are thesc persons were actually working in the said cantcen 
workmen entitled ?" 

and after considering and assessing the evidence it 

was uccented by the Presiding Officer of the Tribu 
ANNEXURE 

nu ] No . 2 , Dhanbad that three workmen namely 
Kudar Singh , Ganesh Viswakarma and Prabhal 

Kutiar Singh were the workers of the Canteen 
1. Shri Kedar Singh , S o . Kishan Singh , 

concerned and their claim for regularisation was 
2 . Shri Jiwan Kumar Şinha, So. I..- B . S yha . 

accepted and was ordered but in respect of three 

other concerned workmen the said claim was refused . 
Shri Rambilash Singh , Slo . R . N . Singh . 

5 . From the judgment of the Hon ble High Court 
4 . Shri Kumar Sateyandra Singh , So. Ram 

by which this present case has been sent on remand 
Prakash Singh . 

with a direction 10 make a fresh decision in accord 

ance with law as the Hon ble High Court could not 
5 . Shri Ganesh Bishwakarma Slo , kesho concur that the Tribunal in its decision rejecting the 
Vishwakarma. 

claim of threc other concerned workinen within the 

campass of same set of evidence and circumstances 
Shri Prabhat Kumar Singh Slo . R . N . and the facts revealed in the instant reference . 
Singh ." 

From the judgement of the Hon ble Court it 
2 . In reply to the reference as stated above my appears that the main argument was advanced from 
prcdccessor in office passed an Award after giving llie side of the aggrieved workmen that the Tribunal 
following reasonings holding that the demand of the wen : beyond the reference as it was not open to 
Uniled Coal Workers Union that the management of 

the Tribunal to decide whether the agricved work 
Khas Kusunda Colliery of Ms. Bharat Coking Coal men were actually working in the the canteen or not. 
Ltd , should departmentalise and give wages and other 

On the other hand it was argued that the reference 
benefits as per NCWA to Shri Kudar Singh , Ganesh itself is clear that all the six workmen were the 
Viswakarama and Prabhat Kumar Singh is justified workers of the Canteen and thc only question which 
but the demand of Shri Jiwan Kumar Sinha , Ram 

is required to be decided by the Tribunal was as to 
Bilash Singh and Kr. Satcyndra Singh is not justified 

whether the claim of these workmen for rcgularisation 
and thereby a direction was given to the manage 

was justificd . It is added further that the said judge 
ment for departmentalisation of the said workmen in 

nient discloses that it was submitted from the side 
the concerned canteen of Khas Kusunda Colliery and 

of the aggrieved workinen that the management did 
to pay wages under NCWA with cffect from Mørch , not dispute that all the 6 workmen were 
1987 . 

engaged with the canteen and in this context the 

evidence of Kedar Singh one of the concerned work 
3 . So on scrutiny of thic said Award and the 

man and Ram Naresh Singh witness for the manage 
reasonings as stated in the Award itself I find that 

nient were referrd to . 
a portion of the claim of the union and existence of 

7 . After considering their evidence that all the 
the canteen and the order of rcgularisation of three 

workmen were working in the said canteen and they 
of the said workmen were accepted by my predeces 

were appointerł by the then Manager of the Colliery 
sor in office but three other workmen were not given 

concmed . The canteen was 
any relict as claimed . 

provided with Coal, 
Water Electric etc , free of cost and also considering 

the fact that the management allowed to run a tea 
4 . Being aggrieved by the said Award the aggriev shop in the said canteen and there were Cook and 
out union filed a Writ Petition under Articles 226 and Cantcen boy for working under Kedar Singh all 
227 of the Constitution of India challenging the should have been accepted as cmployees of the said 
Award passed by my Predecessor -in office Shri I. N . colliery which is admittedly run by the Khas Ku 
Sinha on 10 - 1 -91 upon varions grounds. In the sunda Colliery 
said judgement His Lordship Hon ble Mr. Justice 
R . N . Sahay of Ranchi Bench of Patna High Court 8 . It as also referred that from the roll of the 
in Civil Writ Jurisdiction case No . 2533 of 1990 ( R ) staff that it would appear that 1600 workmen were 
pointed that this Tribunal on the basis of the W . S . in the said colliery and it was impossible rather to 
filed by both the parties framed thrce issus such as run a canteen and to meet their demand only by the 
( ! ) whether the concerned workmen are running thirce persons which remain open from 8 ,00 A . M . to 


canteevant 
time decisioecs 
of ibfor the mall of 
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8 P . M . In this Writ Petition one affidavit was also shows that the Canteen was run effectively asd effi 
filed from the s de of the management. Powever, ciently and no complaint for the said canteen was 
nothing matcrial points were urged froin the side of received by the management. Moreover , Mines Act 
the management is the Hon ble High Court and S. Ines Rules and the provision contained in 
Thereby Hon ble Judge of the High Court of Ranchi NCWA - III is clear that the management is to run a 
Bench could not concur with the decision of the cantecn in the colliery as pointed earlier . So this 
judgement of the Tribunal No. 2 in the matter of evidence is clear encugh that there was a canteen 
refusal of three workmen for rcgularisation as it was under the management and that was run by Kcdar 
decidco in resp ct of other three workmen . 

Singh and others . From the materials on record it 
appears that Ganesh Viswakarma was the Canteen 

Cook and Prabhat Kumar Singh was the Canteen Boy . 
19. At the present moment I have no other alter 

In the meaotime a new story has appeared in the sup 
pative than to go beyond the indications given by the 

plementary affidavit that is the W . S . filed by the Supdt. 
Hon ble Judge in the judgement of the Writ applica of Mines it has been stated that five persons namely 
tion copy of which has been sent to me for the pur 

Kedar Singh , Jiwan Kumar Sinha . Ram Bilas Singh , 
pose of holding the guidelines for further decision on 

Kumar Satyendra Singh and Prabhat Kumar Singh 
rcmand . 

all arc partners and they took contract for running 

the canteen at Khas Kusunda Colliery and other two 
10 . At the very outset again I carefully go through werc canteen boy and Canteen cook . 
the reference made by the Ministry and the issue 
tumed by my Predecessor- in -oticc and the evidence 

12 . So the W .S . as referred to above clearly indi 
and materials on record . After considering all these 

cates the involvement an engagemeni of all the50 
points I cannot but say that there is amplc material 

concerned workmen in the said canteen existed in the 
which is accepted practically upto Hon ble High 

colliery since 1977. 
Court including my Predecessor- in -uffice that there 
was canteen in Khas Kusunda Colliery and that was 
run by the same persons and in course of evidence 

13 . If that fact be accepted I think that all should 
The names of all these six persons have appeared to 

be considered to be the employees of the canteen 
be the workery of the said canteen . It has also been and they should be given employment. 
accepted as well as it has transpired in evidence that 
a canteen was run by the Khas Kusuada Colliery at 14 . In this premises I cannot ignore the petition 
the relevant time. Therefore, the only question 

filed by the management on 30th day of March , 1995 
, which invitcs my decision is whether all these six whercin it is stated that pursuant to the award pass 
persons were the employecs of ihe said Canteen . In ed by this Hon ble Tribunal in Ref . No. 104 /87 i.c . 
view of the reference made it is for the management the present reference though that award has already 
to establish who were the actually workers of the been set aside by the judgement of the Hon ble Patna 
Said canteen as it was run by the management in High Court Ranchi Bench in Writ Petition as referred 
whichever manner it may be but from the side of to above three workmen were employed by making 
the management where is no such cogent material to the canteen departmentalised on assessment by the 
counter act the claim . Only we are to base upon ! export committee one as Manager of the Canteen , 
the oral evidence of one of the witness of the work 0 !le as Cook and one as Canteen Boy . 
pian concerned and one witness for the management 
Tbre is no doubt that the cvidence of the concerned 
workmen clearly goes to support the claim of the 

15 . Taking into consideration of such fact and in 
workers . Now let mc sec what is the evidence of 

view of the decision of the Hon ble Supreme Court 
the management. One Ram Nares Pd , Singh who 

it is not desirable that the management should be 
worked in Khas Kusunda Collicry as Personnel 

asked to give appointment of a person where there 
Officer during the period 1977 to March , 1982 had 

is no vacancy . 
deposed . He also became Sr. Personnel Officer 
Thereafter . According to him there was a canteen 16 . It is needless to say that there is nothing on 
building in the said colliery during the time of pri record that before the concerned cantecn departmen 
Mate management. He has deposed that he knew talised as such but when that has been so run and 
Shri Kedar Singh and he found his relatives working expert committee given appointment of three of the 
is Khas Kusunda Colliery and the said Keda r Singh concerned workmen in the post as stated above , the 
approached the management to start a Tea Shop in Tribunal will not interfere in such experts opinion 
the Cantcen building of the said collicry and the but considering the fact that other three concerned 
management allowed him to run so therein and he workmen were also working in the canteco which 
saw Cook and Canteen boy used to work along with was in existence from long past they should be regu 
Kecar Singh in the said Tea Shory . He has admitt larised atleast in the minimum Cat. I with prospect 
eri that according to Mines Art cach colliery is sr of promotion as it is provided in the law and to place 
quired to rin a canteen hut his avicence is not clect 

them either in different canteen or in any place of 
who actually risert to work therein . 

the management of BCCL, as it is suitable to 

tben . 
11. Ext. W - 1 shows that Karlar Singh was running 
the cantem in the said colliery sinro Santerrher. 17 . So the reference is disposed off in the follow 
1077 and there is no material on recorr that the 

ing terms. The three concerned workmen who have 
sam vas ever discontinued and the said Ext. also already been regularised in the said Canteen of Khas 
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Kusunda Colliery which has been started functioning 

ANNEXURE 
departinentally one as Manager of the Canteen , one 
as Cook and one as Cantcen hoy, they will continue 

IN THE INDSTRIAL TRIBUAL 
in their working as departmentalised by the manage 
ment and the other three concerned workmen namely 

GOVERNMENT OF GOA AT PANAJI 
Sri Jiwan Kumar Sinha , Shri Ram Bilash Singh and 

BEFORE SHRI AJIT J, AGNI, HON BLE PRE 
Shri Kumar Satcyendra Singh should be regularised 

SINDING OFFICER 
atleast in the minimum Category, I post with effect 
from the date Shri Kedar Singh , Shri Ganesh Viswa 

Ref . No. IT |24193 
Karma and Shri Prabhat Kuniar Singh were regula 

Mrs. Padma A , Chowgule 
rised with payment of back wages of the Cat. I hav 

Clo General Secretary , 
ing their posting in the concerned canteen or clse 

Bank of Maharashtra Karmachari Sangh 
wierc as it is convenient of the managemest . This 

BMS, 487 - B , Rajaran Road 
Award should be implemented by the managenient 

Kholapur (M . S. ) 
within one month from the date of its publication , 

. .Workman Party I 
This is my Award . 

Vis 
D . K , NAYAK , Presiding Officer, 

The Chief Manager (Staff and Admn. ) 
Bank of Maharashtra 

Lok Mangal 1501, Shivnagar 
Tefti, 15 FTTETT , 1995 

Puno 411005. 

. .-. . Employer Party II 


Workman represented by Shri S. V . Bhate. 


Employer Party II represented by Shri M . V . 

Chikodi. 


. . 2722 - - Ulfia faat afafrun , 1947 
( 1947 AT 14) at ETT 17 Tahus HFT ore 
बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 2 बम्बई के पंचपट 

T TafTT Fiat , ut dicente TFTT 14 - 9 - 95 
को प्राप्त हुअा था । 


PANAJI, dated 17th June, 1995 


AWARD 


[ BTT 6 - 12012/289/90/ hrstreeft-2] 

पी . जे . माइकल , डैस्क अधिकारी 


In exercise of the powers conferred by clause 
(d ) of sub -section ( 1 ) and sub - section (2A ) of 
section 10 of the I. D . Act, 1947 ( 14 of 1947), 
the Central Government referred the following 
dispute for adjudication by this Tribunal, by order 
dated 5 -3 -93 bearing No. 12012 |410 |92- IR 
( B - II). 


New Delhi, the 15th September, 1995 


S .O . 2722 .--- In , pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 2 
Bombay as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bank of India and their worknien , 
which was received by the Central Government on 
14 - 9 - 95 . 


"Whether the action of the Chief Manager 

(Staff and Admn Bank of Maharashtra 
Lok Mangal , 1501, Shivaji Nagar, 
Pune and the Regional Manager , Bank 
of Maharashtra , Zonal Office Satara 
Rcgion , Kolhapur (M . S .) is justified in 
postponement of annual increment of 
Mrs . Padma A , Chowgule , Clerk at 
Umbraj Branch of Bank of Maharashtra 
Distt. Satara ( M .S .) by 29 ( Twenty 
ninc ) days spent by her on Extra Ordi 
nary Leave from 11 . 11.89 to 9 . 12 .89 
which was duly granted on the basis of 
Medical Certificates produced by her to 
the Bank . If not, to what relief Mrs 
Chowgule is entitled to ?" 


[No. L - 12012 /289 /90 -IR (B -ID) ] 
P . J. MICHAEL , Desk Officer 


2336 GI95 -- - 14 


stating tippeared and 


there was Chowgule 


Mrs. Padress controlor any 
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2 . On roccipt of the reference, a case was regis of the Union was closed on 4 - 7 - 95 and the case 
tered under No. IT 24193 and registered AD was fixed for the evidence of the employer, if 
notice was issued to the parties. In persuance to any , on 7 - 8 - 95 . However, on the said date , Shri 
the said notice , the partics put in their appearance , S . V . Bhate , representing the Union and Shri M . V . 
The Party I (For short " Union " ) was represented Chikodi, representing the employer appeared and 
by Shri S . V . Bhate and the Party II ( For short filed an aplication at Exb . 6 stating that the claim 
" Employer " ) was represented by Shri M . V . of Mrs. Padma Chowgule was fully settled and 
Chikodi. The Union filed the statement of claim hence, there was no claim surviving. The parties 
which is at Ext. 3 . The Union contended that prayed that the case be closed . 
Mrs , Padma Chowgule was working as a clerk 
with the Employer at Umbraj branch , Distt. 5 . The reference of the dispute was made by 
Satara . She was sanctioned leave duc to her pre the Central Govt, at the instance of the Union 
inancy and delivery for the period from 10 . 7 .89 since it challenged the action of the employer in 
to 10 -11- 89 towards maternity, privilege and sick postponing annual increment of Mrs. Padma 
leave . She was also sanctioned extraordinary 

Chowgule , the clerk at Umbraj branch of the em 
leavc from 11-11 -89 to 9 - 12 -89 for 29 days on 

ployer, by 29 days spent by her on extraordinary 
the ground of illness. As per the B . P . Settlement leave froin 11- 11 -89 to 9 - 12 -89 which was duly 
clause Nor, 13 , 36 , the sanctioning authority may sanctioned . During proceedings of the case, the 
direct that the period of cxtraordinary leave to 

Union and the employer filed the application at 
counted for increment if it is satisfied that the Exb . 6 stating that the claim of Mrs. Padma 
leave was taken on account of illness or for any 

Chowgule is fully settled and the claim no more 
other cause beyond the employer s control. Thic . survives . Since the Union who had espoused 
Union contended that Mrs. Padma A . Chowgule the dispute of Mrs . Padma Chowgule , itself has 
applied for extra -ordinary lcave because the leave admitted that her claim is fully settled , nothing is 
balance to her credit was exhausted and she re 

left to be decided and hence , the reference does 
quired leave because of her sickness, The Union 

not survive. 
further contended that Mrs. Padma Chowgule 
applied for extraordinary leave also because of In the circumstances. I pass the following order : 
the reasons beyond her control and hence she 
had fulfilled the conditions of clause 13 . 36 of 

ORDER 
B . P . Settlement. The contention of the 
Union is that the employer, however, postponed 

It is hereby held that the reference does not 
annual increincnt of Mrs , Padma Chowgule by 

survivc in view of the settlement of the claim of 
29 days heing the days spent by her on extra 

Mrs . Padma Chowgule , Clerk at Umbraj Branch 
ordinary leave froin 11 -11-89 to 9 - 12-89 . The 

of Bank of Maharashtra , Distt. Satara (M . S .) by 
Union , therefore, contended that the action of 

the Chief Manager (Staff and Admn .) Bank of 
the employer in postponing annual increment of 

Maharashtra “ Lok Mangal” , 1501, Shivaji Nagar, 
Mrs . Padma A . Chowgule is illegal and unjusti Pune and the Regional Manager , Bank of Maha 
fied . 

rashtra , Zonal Office , Satara Region . Kolhapur 

M .S .). 
3. The employer filled the written statement 
which is at Exb . 4 . The employer contended that 
the annual increment of Mrs, Padma Chowgule 

There shall be no order as to costs. 
was postponed by 29 days as she availed of the 

Inforin the Central Government accordingly . 
extraordinary leave on loss of pay , as per thic 
then existing policy of the employer. That, how 

AJIT J. AGNI, Presiding Officer . 
ever , since the employers of the majority Union 
requested the employer to reconsider its policy , the 
employer considered the request of the enıplovees 

Ti faroft , 15 A7FFT , 1995 
and formulated a policy whereby it was decided 
not to postpone the increment for extraordinary 

FIT . IT 2723 . - tulfir fara feira, 1947 
leave it the leave is availed of on medical grounds, ( 19.47 HT 14 ) * ETT 17 F TOT # B 
and sanctioned by the inanagement. The cmployer 

मरकार बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबद्ध नियोजकों 
further contended that instructions were issued to 
the hranch Manager Region3t Manager, Satara 

और उनके कर्मकारों के बीन , अनबंध में निर्दिष्ट श्रौद्योगिक 
Region to prc -pone the annual increment of Mrs. 

विवाद में , प्रौद्योगिक प्रधिकरण , गोवा के पंचपट को प्रकाशित 
Padma Chowgule. 

Hirift , TT TT T TT 1 14 - 10 95 F M 

TOT 
4 . Thereafter. issues were framed at Exh . 5 
n951 case was fixed for the evidence of the 

pjeht - 1 2012 /410 /92/974. ATT 0 .- 2] 
Inion . Since inspite of the opportunities viven , 

पी . जे . माइकल , डेस्क अधिकारी 
no evidence was led by the Union , the evidence 


[ TTTT 1 [- - 3 ( )] 

HCCT 41 
- - - - - - - - - . . . : =. - : - - - - - - -- - --- : . 

New Delhi, thç 15th September , 1995 
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S . O . 2723 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hercby publishes the award of 
the Inclustr al Tribunal, Goa as shown in the An 
nexare in the Industrial Dispute between the em 
ployers in relation to the management of Bank of 
Maharastra and their workmen , which was received 
by the Central Government on 14 -9 - 95 . 

[No. L - 12012 |410 92 -IR ( B -II ) ] 

P . J. MICHAEL , Desk Officer 
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mainta ned records of Cash , There was no complaint 
of whatsoever nature for the subinission of accounts 
by workman for those days. 

5 . On 30 - 9 - 1987 in the even ng the Custodian of 
the cash Mr. P . B . Nakliva who received the cash 
ficm ail cashiers could not balancellally cush , so 
Teceived panch lry him throughout ihe day and he was 
short of Rs. 30 , 000 ( Rupees Thuriy Thousand only ) 
and could not account for the cash shortage . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II , BOMBAY 


6 . It so happened that the matter was reported to 
the press. The Bank did not lodge the complaint, 
Tlie workin was thoroughly intcrroga ! cd by one 
Mr . Pugulcnthy, the Investigating Ofliccron 
12 - 10 - 1987 and 13 - 10 - 1987 . The Investiga ing Officer 
involved the workman in the alleged shortage by 
aliging that the workman ha misappropriated 
the amount by threatening to hand over the workman 
10 policy. On the report of the Investigating Officer , 
the workman was suspended on 21 - 10 - 1987 , and 
subsequently wus chargesbected on 10 -2 - 1988 , the 
charges were : 

1 . Intentionally fabrica ing and manupula 

ting Bunk s records; and 


PRESENT : 


Shri S . B . Panse , Presiding Officcr. 
REFERENCE NO . CGIT -2[1 OF 1991 
Employers in relation to the management of 

Bank of India 


AND 
Their Worknen , 


2 . Misappropriating Bank s cach amounting 
to Rs. 30 ,000 (Rupees Thirty Thousand 

only ) . 


APPIARENCES ; 


For the Employers : ( 1 ) Shri S. K . Talsania , 


( 2 ) Shri V . H , Kantharia , 

Advocates. 
For the Worhmon : In Person . 

Bombay, the 18th August, 1995 

AWARD : PART- I 
The Government of India , Ministry of Labour by 
its letter No. L - 12012 / 289 90 - 1. R . ( B - (I ) dated 
26 - 12 - 90 has referred to the following industrial dis 
pute for adjudication : 
" Whether the action of the employer of Bank 

of India in terminating the services of Shri 
K , V . Joshi, Cash Clerk of the Bank , 
W .c.f. 12 - 9 - 89 is justified , If not, to what 
relief the concemcd workman is entitled ?" 


7 . The werkman contended that the uncstic cn 
quiry which was held against him was against the 
principles of 112tural justice . He was chargesheeted on 
ihe basis of the false charge. It is avcrred that he was 
noi pa d subsistence allowance is per the provisions 
of the Bipartite Settlement after completion of one 
vuar, at the rate of full salary as subsisicnce allowance 
during suspension period . It is contended that he was 
not given the copies of the documenis . 

8 . The workman asserted that Mr. Nakhva , the 
first witness of the Bank who was present in the 
enquiry was under examination . It is pleaded that 
Cven though enquiry officer first directed the Presen 
ting Officer to examinc all the witnesses incntioned 
in ihy winess list, but later on he did no stick up to 
his order , He pleaded that even though the witnesses 
of management were not allowed to cross cxamine on 
some questious which werç reserved for putting them 
to the Custodian . But the Custodian was not pro 
duced as a witness. It is submitted that the workinan 
was not allowed to establish the procedure SO 
he could not bring all the records of the procedural 
lases . It is a verred that the documents acquired for 
cross examination vere not made available to worker . 
In the result prejudice was caused to hini. It is 
ploaded that the workman s Cross examinaiion was 
rcstric ed unnecessarily . It is averred that the 
question relating to unreliability of carbon impression 
memos were not allowed to be put. It is pleaded 
tha the witnesses were allowed to be withdrawn 
before completion of the cross examination . The 
workman pleaded to tell that he was not allowed to 
cross exanne Mr. Bhatt as his witness, 

4 . Ir is sulmited cn bahalf of the v:orkman that 
tive enquiry officer was hiased and his findings were 
perverse and with no reasons. He was not allowed to 


2 . The workman , K . V . Joshi initially filed his 
Statement of Claim on 6 - 3 -91. Later on General 
Secretary for the Bank of India Staff Union Glcd ad - ; 
ditional Statement of Claim which is at Ex , W |3 . 

3. It is contended that the workman has joined 
Bank of India as a clerk on 5 - 10 - 1966 . He worked 
at different branches of the Bank at the matcrial 
time. He was working as a Cash Clerk in the Cash 
Department in Bombay (Main ) Branch , 


4 . On 29- 4 - 1987 and m 30 - 9 --1987 the workinan 
was asked to man the casłı payment counter No. 7A . 
As per the practice of the payment counter , he has 


- - 


- - - - - - 


- 


- - 


was as quiry whiction are in 
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that the question relating unreliability of carbon against the workman a procedure laid down in these 
impression memos were not allowe: 1 to be put. I clauses should be followed . There are diffe 
is pleaded that the witnesses were allowed to be will 

rent heads under these clauses which are to be follow 
drawn before complction of the cross examination . 

ed at the time of the departinental inquiry . The 
Tlie workman pleaded to tell that he was not allowed 

first and the foremost stage is that the charge 
to cross cxamine Mr. Bhatt as his witness . 

shee : which is issued to the delinquent i.e . 
9 . It is subinitted on behalf of the workman that 

workman should cleraly state the circumstances ap 
the enquiry officer was biased and his findings were 

peraing against him . The workman has nowhere 
perverse and with no reasons. He was not allowed to 

disputed , ihat there is an ambiguity in the charge 
cite rulings in suppor of his contention . The appellate 

sheet. After going to the said charge - shect it can also 
authority did not consider the case of the workman in 

bc scen that it is clear in terms. 
its prper proper prospective . For all these reason it is 14 . It is thereafter the delinquent is to be informed 
submitted that the domestic enquiry which was held the date of the inquiry and the time is to be given to 
against the workman is not just and proper. The re prepare his expansion . Here in this case, this is also 
port of the enquiry officer is based on wrong conclu 

followed . At the time of the inquiry the delinquent is 
sions. It is , therefore , the action of the Management 

to be given an opportunity to be represened through 
is said to be illegal and the workman may be rein 

representative of the Union . Here in this case the 
stated in service with continuity of service and back 

delinquent is represented by the office bearer of the 
wages . 

Union who is well- versed in the departmental inquiry 
10 . The management resisted the claim of the 

Looking to the documents produced on the record 
workmen by their Written Statement at Ex. 4 and 

it is very clear that defence representatives availed 
Ex, 5 . It is allcged that the contention taken by the 

the opportunity to defend the delinquen . 
workmen and Union are incorrect. It is averred that 

15 . Alter thesc un - disputed effects it is to be seen 
the enquiry which was held against the workmen 

whether the other requirements in the domestic in 
was as per the principles of natural justice and no 

quiry are observed by the inquiry officer in the 
prejudice is caused to him . The management denied 

inquiry which was held against the workman . 
contentions taken by the workmen and he Union in 

It is rightly argued by Mr. Kantlaria the learned 
respect of domestic enquiry . The managenicnt asser 

Advocate for the Management that the burden of 
ted that the action which was taken against the work 

proving the departmental inquiry which was held is 
men was just and proper . It is avcrred that when 

against the principles of natural justice is on 1110 
there is misappropriation in banking institution seve 

worker. This proposition is to be accepted . 
ral aspect are required to be taken into consideration 

16 . The workmen in his written argument has 
which are taken in the present matter . In the result 

taken other contentions to substantiate his contents 
the punishment awarded is just and proper. Under 

with the domestic inquiry which was held against hiin 
the circumstances, it is submitted that the reference 

was against the principles of natural justice . The 
may be answered in favour of the management, 

management had dealt with on all grounds which 
11. My Learned Predecessor 

are submitted by the workman . Now I would like to 

framed issues at 
Ex. 6 . He also ordered that issues number 1 , 2 & 3 

refer to them one by one . 
are to be tried as preliminary issues. The issues and 17 . It is argued on behalf of the workman that 
my findings there on are as follows. 

he was suspended on 24 - 10 - 87 and was charge -sheet 
ISSUES 

FINDINGS 

cd on 10 - 2 - 88 . The charge -sheet was received by 

the workman on 20 - 2 -88, he submitted that it is 
( 1 ) Whether the inquiry held 

against the principles of natural justice . This connot 
against the workman was not held 

be accepted . It is well settled that the workman can 
properly and the Rules of 

he suspended on pending inquiry . From the record 
natural justice were not 

it appears that when the shortage of Rs. 30 ,000 / 
followed ? 

Yes 

came to the light on 30 - 9 - 87 then investigation started 
( 2 ) Whether thc Inquiry Officer 

After recording statements of different witnesses and 
had a bias attitude against the 

That of delinqucnt the Management came to the con 
workman ? 

Yes clusion that workman is a culprit. 
( 3 ) Whether the findings of the 

18 . The workman had contended that he was not 
Inquiry Officer are 

Docs not 

given the statement of all witnesses, the copy of the 
perverse ? 

survive 
REASONS 

inquiry report and the statement of Mr. Nakhva , in 

fact, the investigating officers report is the basis 
12 . Beforc going to the reasons certain facts in 

of departmental inquiry . It was not made available to 
tliis reference has to be mentioned , Initially the Union 

the worken at the tinie of cross -examination of the 
opposed for the appointment of Advocate on behalf 

Management witnesses . He demanded the investigat 
of the management. That contention was rejected . It ing officers report. It was not given to him , It has 
can be further seen that later on thic workman s ad to be said that it caused prejudice to him . 
vocate after taking some cross cxamination of the 

19 . The workman has also asked for the 
management witness , withdrew his Vakalatnaina . 

production of Original Till Memos date 29 - 9 - 87 
The workman completed the cross examination of 

and 30 - 9 - 87. So far as the production of 
the management witness personally affer filing pur 

Original Till Memos of dated 29 - 9 - 87 are con 
shis to that effect. 

ccrned it is established that after the tallying 
13 . It is not in dispute that clause 19 . 1 and 19 . 13 of the cash on that datę later on they are 
of the bi -partite settlement deals with departmental destroyed . The cash dated 29 - 9 -87 was tallied . 
inquiry when the departmental inquiry is to be held It is , therefore , those mcmos were destroyed . But, 


part. After per unity to Itaa nci 
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so far as the till memos dated 30 - 9 - 87 are concern 

24 . The Inquiry Officer allowed re - examination of 
er they are produced on record . The submission of 

D . W . 2 and D . W . 3 . As a natural consequence he 
the workman is that the carbon copies memos are not 

should have allowed the workman to cross -examine 
admitted , hence the evidence on its basis has to be 

these witnesses on re- examination , but, he was not al 
rejected has no mcrit at all . One has to say tha it 

Jowed to cross -examine the witness on re- examination . 
is a secondary cvidence. It is permissible when the 

The Inquiry Olficer rejected the prayer of the work 
original is no more . 

man . It is tried to argue on behalf of the management 

that no new points were brought on record . It is there 
20 . It is tried to argue that the Management did 

fore the cross- examination was rejec od . In fact, the 

re - examination is allowed means something new or 
not examine the witness serially which caused pre 

ambiguity which had come in the deposition of the 
judice to the workman for its preparations for cross 

particular witness is tried to clarify . Naturally , the 
examination of every witness, I am not inclined to 

defence had every right to cross-examine after 
accept that the workman was prejudice by not examin 

re 
ing the witnesses serially . Further more what is re 

examination . If there was nothing to be brought on 
quired is to give the list of witness which are to be 

rccord by re -examination the Inquiry Officer should 
examined and not the serial numbers, which are to be 

not have recorded the same. As he had done so , 
examined . Under such circumstances , the 

the workman had right to re -examine which was 

contention 
of the workman that prejudice is caused because of 

rejec ed resulting into prejudice to him . It viola cd 

The principles of natural justice . Mr. Kantharia 
it, has no merit . 

placing reliance on K , L . Tripathi Vs. State Bank of 

India and others AIR 1984 , Supreme Court 273 . It 
21 . It is tried to argue that Mr. Nakhva who was is observed that in a quasi judicial adjudication nci 
the witness of thc Management was not examined ther cross -examination not a oppor unity to lead evi 
even though he was siţed as Management witness dence is an integral part. After referring to the facts 
no . 1 . Ju fact, the management could not be com of that case , it can be seen that a questiou no cross 
pelled to examine the particular witness . It is their examination has not arisen there , the facts were 
choice . If the workman thought that his evidence admitted there. In this case the worknan vehemen ly 
would have helped him he would have called Mr. from the beginning denied most of the facts alleged 
Nakhya as his witness. It cannot be said that his non 

by the management. The facts in that case are 
examination is against the principles of natural 

quiet different from the facts before me. The ratio 
justice . I may mention it here that looking to the in the said authority has no application . By not 
facts of this case , to bring on the record all the re 

allowing the workman to cross -cxamine these two 
levant facts it would have been better on the part of witnesses alter their re -examination has prejudiced 
the Management to examine him . I repcat that hus him . The action of Inquiry Officer has to be said 
non -examination cannot be the ground for coining 

against the principles of natural justice . 
to the conclusions that domestic inquiry , which was 
held against the workman was against the principles 
of natural justice . 

25. The Management Witness No. 3 Mohan Wagh 

is an expert witness . He is an examiner of docu 
22 . I have already said above as Original Till 

ments . Admittedly he Inquiry Officer directed the 
Memos dt. 29 - 9 - 87 were not available , the entries 

workman to restrict cross -examination of this witness 
made in the Till book of the custodian are to he 

pertaining to questionnaire prepared by the Investiga 
proved on the basis of the carbon copies of Till 

ing Officer. There is no dispute over this. This 
Meinos dt. 29 - 9 -87. The inquiry officer allowed 

restriction is definitely against the principles of natu 
the management witness no . 2 Neelkanth Joshi tu 

ral justice. There are certain allegations on he 
that effect is not in - currect . It is not in dispute that 

workman on the basis of carbon copies Till Memos . 
the Inquiry Officer restricted cross -examination of 

which are alleged to be prepared by him with some 
D . W . 2 to the transactions dated 29th and 30th 

alterations in the same. The witness being an expert 
September, 1987 . There is a lengthy cross -examina 

witness it was really necessary to bring on the record 
tion of this witness . The restrictions which was 

from the testimony what the worknian wanted to 
pul by the Inquiry Officer can be said to be within 

do . The fact that his cross -examination is restric 
his rights. I do not find that he has crossed the limit 

ted to the questionnaire prepared by the Investigating 
for coming to the conclusion that those restrictions 

Officer itself goes to show that the expert is not 
arc against the principles of natural justice . 

allowed to ask anything excluding that quesʻionnaire , 

It is difficult to accept that, in that case what is 
23. Neelkanth Joshi ( D . W . 2 ) in his examination 

necessary to be brought in defence of the delin 

quent could have been brought on the record . 
in brief had referred to rough balance book . It was 

It is 

righ ‘ly argued on behalf of the workinan that it caused 
the right of the defence to put questions pertaining to 
sough balance book after its production and bring 

prejudice to him , that resulted in to un -fair Depart 
ing the defects in to the said witness . It was not 

menta ). Inquiry . It can bo further scen that the 
made available to the worker. The book and the Inquiry Officer did not allow the workman to bring 
rough balance paper were subsequently produced on to the notice of the expert the originals and the carbon 
the record . In the written argument of the manage 

copies of the Till Memos to establish his cash . In 
ment in paragraph 15 it is not mentioned that these 

other words it has to be said that the evidence so 
documents were produced before the cross- exami 
nation of D . W . 2 and made available to the work 

far as the expert is concerned is one sided no oppr 
man . I, thereforc , find that it is against the princi tunity was given to the workman for real cross 
ples of natural justicc . 

examination of the witness. 


CS 
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26 . It is tricd to argue on behalf of the workman some allowance was paid to the workman . There was 
that the Inquiry Officer restricted the cross - examina real dispute regarding the sum which was to be paid . 
tion of the Investigating Officer and he had not given 

For the above saill reasons I find that the submission 
sufficient adjournment for preparation for the cross 

of the worker that the Departmetal Inquiry is void 
cxamination of witnesses. I do not find any mcrit due to the non-payment of subsistance allowance is 
in this submissions. The record of the Departmental not acceptable . 
Inquiry particularly thc cross - examination conducted 

30 . There are some other contentions raised by thic 
by the defence representative of thc management 

workinan that the report of the Investigating Ollicer 
witnesses clcarly goes to show that he was given 

is not produced on the record which caused projudice 
sufficient time. It can be further seen that the 

to him is without any merii . In fact, what he wanted 
Inquiry Officer had got power to restrict the cross 

to bring on record was that even -though aileged defi 
examination which is beyond the scope of the inquiry . 

cicncy was found 0 .1 30 - 10 -87, the report was made 
The contentions of the workman that he was restric 

on 5 - 10 -87. There after the Inquiry Ollicer was ap 
ted in cross -examination of the Investigating Officer 

poin .ed . But that does not effect the merit of the De 
has no merit . 

parlinental Inquiry , He had also tried to suggest that 

he was not allowed to put question to bring on the 
27. The workman argued that his witness No. 1 

Iccord what is the procedurc for internal exchange 
was not allowed to re -examine . The Inquiry Oficer of notes and the procedure for handling cash to the 
had given reasons for the same. Re -examination as Cushier by the Cashicr -in - charge . I do not find that 
permitted when there is an ambiguity . It is not that hud ciliccted the domestic inquiry . But, again looking 
again the fresh evidence is to be allowed to be laid to the facts of the case it would liave been better on 
by way of re -examination . The action of the Inquiry 

the part of the Management to bring on the record 
Officer in this regard is justified so is the case of details of the procedurc of handling cash which is 
defence witness No. 2 . The Inquiry Officer rightly followed in that banks brunches and 11 other branches 
rejected the prayer of the workman , to examine for coming to the exact conclusions, 
Mr. Bhatt as a witness. He liad given reasons for 
the same. 

31. So far as the other compliances contemplated 

in clausc 19. 12 and 19. 13 of the bipartite settlement 
28. It is tried to argue on behalf of the workman 

are concerned the workman had not disputed it. For 
that the written brief which was given by the Present 

all these reasons I find that the Inquiry held against 
ing Officer was not supplied to him , that caused 

the worker was not hold properly and to rules of 
prejudice to him . The Inquiry Officer affirmed that 

natural justice were not followed . It is argued on be 
he had not relied upon the written brief which was 

half of the workman that the Inquiry Officer has a 
submitted by the Presenting Officer while preparing 

bias mind against him . He initially directed the Pre 
the report. That is not challenged by the work 

seating Officer not to delete any of the witnesses from 
man . As this is so I am not inclined to 

the witness list , but he later on over ruled his own 

accept 
that it has caused prejudice to the workman . 

julgement because of the bias attitude towards the 
worker. This cannot be said to be bias attitude. It 
appears that he over ruled his order for the reasons 

given . 
29. It is tried to arguc on behalf of the workman 32 . The word bias nieans a leasing of the mind , 
that he was not paid subsistance allowance inclination that which sways the minil towards one 
during the pendency of his suspension . Admit 

opion rather than another . Herc as the enquiry 
tedly he had to file an application under Scc 

Cicer do not allow for further cross - examinaitoni 
tion 33 - C ( 2 ) on the Indusírial Disputcs Ac in after the re - examination of the witnesses speaks thai 
the Labour Courtfor getting his dues . He he is biay towards the ma agement. It can be further 
could get his dues afier the order was passed by 
the Labour Court. The workman , 10 substan iate his 

sees that he being a Inquiry Officer he should not 

have restricted cross- examination of the expert to the 
contentions placed reliance on Bharat Peterolcum questionnaire of he Investing Officer . This also 
Corporation Limited Vs. Jagdish Tiwari 1995 ( 2 ) 

leads to think that the mind of the Inquiry Officer 
Bom . C . R . 438 . The facts of the case are quite diffe 
rent. What is obscrved by their Lordships is that due 

was towards one opinion rather than the other . 
to the non payment of subsistance allowance , if the 33 . It appears that the workman placed reliance on 
worker is not in a position to defend himself , the ? soinc authorities to show that he had unflattered right 
in that case the domestic inquiry has to be said to be of cross -cxamining the witnesses. These authorities 
against the principles of naural jus icc and void . As were shown when the Cross - examination of exiert was 
against that Mr. Kantharia the learned Advocate for restricted by the Inquiry Officer. Initially the Tinquiry 
the managemen placed reliance os : S . B . Ajgaonkar Officer argued to consider those authorities and the 
Vis . State Bank of India 1994 II C .L .R . 797 . That case was adjourned. But, on the adjourned date he 
was the case where their Lordships have observed , pointed that this being a departmental inquiry it was 
when the dilinquent was prevented from preparing of not necessary to s udy the case law . That shows that 
defence, fo : non payment of subsistance allowance he had a bias mind towards the Management. If he 
then the proceeds can be said lo he void . If he is woull have gone through those authorities he would 
defended then that cannot be a ground. Here also in not have restricted the cross -examination of the ex 
this case the workman had taken almost all evidences pert which the work in 1 wanted 19 do. It is rightly 
and fought the departmental inquiry by tooth ani argiert on behalf of the workinan that it shows bias 
nail. It is argued on behalf of the Management that mind of the Inquiry Officer, 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 


34 . It is tried to argue that the findings of the 
Inquiry Officer arc crverSc . In fact, as I have com10 
to the conclusions that the Departmental Inquiry is 
against the principles of natural jus: ice . The manage 
meat has to be given an opportunity to lead evidence 
to substantia e its action which is taken against the 
workman . As this is so this issue does not survive . 

35 . Even if it is said that this issuç survives the an 
swer has to be given that the findings are in - correct. 
It is so because the whole evidence which is on record 
is in - adequate for coming to the right conclusion . In 
the result I pass the following order : 


PRESENT : 


Shri D . K . Nayak , Presiding Officer. 
In the matter of an Industrial Dispute under Sec 
jion 10 ( 1) (d ) of the l. D . Act., 1947 . 

Reference No. 321 of 1987 


ORDER 


1. 


The Inquiry held against the workman was 
not held properly and the rules of natural 
justice were not followed . 


2 . 


Thc Inquiry Officer had the bias attitude 
against the workman , 


The issuc whether the findings of the 1;) 
quiry Officer arc perverse does not survive . 
The Management is allowed to Icad evi 
dence to substantiate their action against 
the worker. 

S . B . PANSE , Presiding Officer 


PARTIES : 
Einployers in relation to the management of 

Kargali Colliery ( B & K ) of Central 

Coalfield Ltd . and their workmen . 
APPEARANCES : 

On behalf of the workmen : None. 
On behalf of the employers : Shri R . S . 

Murthy, Advocate . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 29th August, 1995 

AWARD 
The Govt. of India , Ministry of Labour, in 
exercise of the powers conferred on them under 
Suction 10 ( 1) ( d ) of the I. D . Act., 1947 has 
referred the following dispute to this Tribunal for 
adjudication vide their Order No. L -24012 ( 54 ) || 
85 - D . IV ( B ) dt. the 13th August , 1987. 


FTP faratt , 15 fata ? , 1995 


$ T . IT . 2724 - - iafra faata yfTfTCH, 1947 
( 1947 T 14 ) ERT 17 47470 F , pirater 

ATT # . . . # T . FITRATETT Hilfitat ( aft tre 
के ) के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय 
सरकार औद्योगिक अधिकरण , ( सं . 2 ) धनबाद के पंचपट को 
TIHTT $ 756 7 SETT FETT $ T 12 - 9 - 95 Ft 
TOT GATTI 

[ ET TI- 24012/54/85 – 37 . 4 (at)] 

. . . Frift, fi afTETA 


SCHEDULE 


" Whether the action of the management of 

Kargali Colliery ( B & K ) of Ms. Cent 
ral Coalifiels Ltd ., P . O . Bermo, Distt. 
Giridih in not granting one increment 
to Sri P . D . Sharma, Overman as provi 
ded under Common Coal Cadre , is 
legal and justified ? If not, to what 
relief the workman concerned is en 
titled ? 


New Delhi, the 15th September, 1995 


S .O . 2724 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hcreby publishes the award 
of the Central Government Industrial Tribunal, 
(No. 2 ) Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in rela 
tion to the management of Kargali Colliery BPK 
of Central Coalfiles Ltd . and their workmen , which 
was received by the Central Government on 
12 - 9 - 1995 


2 . In this reference the workmen neither ap 
peared nor took any steps . But the management s 
authorised representative all along made his ap 
pearance . It also appears from the record of 
this case that on several occasions notice was 
issued to the workmen but inspite of the issuance 
of the notice the workmen neither turned up nor 
filed W . S . It therefore leads to an inference that 
the workmen are not interested to pursue their 
claim before this Tribunal. In the circumstances , 
a No dispute Award is passed . 

D . K . NAYAK , Presiding Officer 


[No. L - 24012154/85. D .IV ( B ) ] 
K . V . B . UNNY, Desk Officer 


- 
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order dated 8 - 12 - 1994 bearing No. L - 40012 ! 1501 

93 IRDU referred the following dispute for ad 
# 1 . 91. 2725. – 37arfoi fear Fiat FT-T, 1947 judication by this Tribunal. 
( 1947 AT 14 ) sit urt 17 e T o # , ifsale 
सरकार टेलीकाम डिस्ट्रिक्ट के प्रबंधतंत्र के संबद्ध नियोजकों 

"Whether the action of the Department of 
और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 

Telecom District Manager, Panjim -Goa 
विवाद में औद्योगिक अधिकरण , गोवा के पंचपट को प्रकाशित 

and Sub Divisional Officer, Phones, 
करती है, जो केन्द्रीय सरकार को 11-:). 95 को प्रात हमा 

Margao (Goa ) in stopping fron services 

to Shri Pandurang Apu Naik , Ex 
TI 

Mazdoor w .e. f. 1- 1- 1986 is proper and 
(FTUT ( 64 - 40012/ 150 /93-97% 3 

justified ? If not, 
( 9 ] 

to what relief the 

workman is entitled to ?" 
# . . . 371 , 974 ofurhrit 

2 . On receipt of the reference a case was regis 
New Delhi , the 15th September , 1995 tered under No. IT 11494 and registered A . D . 

notices were issued to the parties requiring them 
S .O . 2725. - In pursuance of Section 17 of the 

to attend the hearing fixed on 20 -2 - 95 . On the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the said date Adv . Bodhankar appeared on behalf of 
Central Government hereby publishes the award 

Party II ( For short, Employer ). However, the 
of the Central Government Industrial Tribunal 

registered A .D . notice issued to the Party I ( For 
Goa as shown in the Annexure, in the Industrial 

short, "Workmen ) was returned unserved with 
dispute between the employers in relation to the 

postal remarks, " Not claimed -returned to sender" . 
management of Telecom District and their work 

Therefore , another registered A . D . notice was 
men , which was received by the Central Govern 

sent to the workman on 20 - 3 - 95 requiring him 
ment on 14 - 9 - 1995 . 

to attend the hearing fixed on 17 -4 - 95 . However, 
No. L -40012 |150 | 93 -IR (DU ) ) neither the notice nor the A . D . card was received 

back and therefore it could not be known whether 
K . V . B . UNNY, Desk Oficer 

the workman was served with the notice or not . 
ANNEXURE 

Therefore one more registered A . D . notice was 
issued to the workman on 4 - 7 -95 rcquiring him 

to attend the hearing fixed on 20 - 7- 95 . However , 
IN THE INDUSTRIAL TRIBUNAL GOVFRN 

this notice was also returned unserved with postal 
MENT OF GOA AT PANAJI 

endorsement, " Not claimed - returned to sender " . 

It is therefore deemed that the workman was duly 
BEFORE SHRI AJIT J. AGNI, HON BLE 

served with notice of hearing. The workman re 
PRESIDING OFFICER 

mained absent on 20 - 7 - 95 and consequently no 

statement of claim was filed on his bchalf , Adv. 
Ref. No. IT (18195 

Bodhankar representing the Employer submitted 
Shri Pandurang A . Naik , 

that the Employer did not wish to file the state 

inent of claim written statement and prayed that 
Margao Goa . . .. Workman (Party award be passed loldirig the action of the Emp 

loyer in stopping the services of the workman as 
Vs 

legal and justified . 
The Telecom District Manager, 

3 . The refeernce of the dispute has been made 
The Sub Divisional Officer, 

by the Central ( aveinment at the instance of the 

werkman since he challenged the action of thie 
Phones, Margao Goa . . Employer|Party II 

Employer in stuga fis services with clEcet frini 
Party I-Workman absent. 

1- 13 - 1986 and as such he raised an industrial dis 

pute . The Bombay High Court, Panaji bench in 
Party II-Employer represented by Adv. Y . M . 

the case of V . N . S . Engg., Services wis Indu -trial 
Bodharkar Adv. S . Joshi. 

Tribunal, Goa Daman and Diu and another re 
Panaji, the 28th July, 1995 

port:: 1 in FJR Vol. 71 at page 393 has held that 

there is nothing in the Industrial Disputis Art, 
AWARD 

191 that indicates a departure froin the general 

rule that he who approaches a Court for a relief 
In exercise of the powers conferred by clause should prove his case i. e. the obligation to lead evi. 
( d ) of Sub , Section ( 1 ) and Sub - 2A of Section dence of establish an allegation , the test being that 
10 of the Industrial Disputes Act , 1947 ( Central he who does not lead evidence must fail. Their 
Act 14 of 1947) the Central Government by Its Lordships of the Bombay High Court further held 
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that the provisions of Rule 10 - B of the Industrial in stopping the services of the workman Shri 
Disputes ( Central Rules 1957 ) which requires Pandurang Apu Naik , Ex -mazdoor with 
the party raising a dispute to file a statement of 

effect 

from 1 - 11 - 86 is justified and proper . 
demands relating only to the issue in the order of 
reference for adjudication within 15 days from 
the receipt of the order of reference and forward No order as to costs . 
copies to the Opposito party involved , clearly 
indicates that the party who raises the industrial Inform the Central Government accordingly . 
dispute is bound to prove the contention raised 
by him and an Industrial Tribunal or Labour 

AJIT J. AGNI, Presiding Officer 
Court would be erring in placing the burden of 
proof on the other party to the dispute . In an 

facett , 18 farat , 1995 
other case , i.e . in the case of V . K . Raj Industries 
V s Labour Court ( I) and Others reported in 1981 

1. 91 2726 .- italfie faat afrua , 1947 
(29 ) FLR 194 , the Allahabad High Court has ( 1947 FT 14 ) 7 UTTT 17 ATHCO # , S TAR 
held that the proceedings before the Industrial फेडरल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 
Court are judicial in nature even though the 
Indian Evidence Act is not applicable to the pro 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
ceedings before the Industrial Court, but the विवाद में लेबर कोर्ट अरनाकुलम के पंचपट को प्रकाशित 
principles underlying the said Act are applicable . o , o printer < 4T # 1 18 fata , 95 STT 
The High Court has further held that it is well 

CAT ET 1 
settled that if a party challenges the validity of an 
order , and if no evidence is produced the Party 

[ TET - 12012/ 144/92-4ratare] 
invoking the jurisdiction must fail. The High 

at . oft . 3 , 74 artet 
Court has also held that if the workman fails to 
appear or to file written statement or produce evi 

New Delhi, the 18th September , 1995 
dence , the dispute referred by the Government 
cannot be answered infavour of the workman 

S . O . 2726 . - In pursuance of Section 17 of the 
and he will not be entitled to any relicf, I am en Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
tirely in agreement with the said decision of the Central Government bereby publishes the Award 
Allahabad High Court, 

of the Labour Court , Ernakulam as shown in 

the Annexure in the industrial dispute between 
4 . In the present case since the dispute was at the employers in relation to the management of 
raised by the workman and it is at his instance the Federal Bank Ltd . and their workmen , which was 
reference was made by the Government the bur received by the Central Government on the 
den was on the workman to prove that the action 

18 . 9 . 95 . 
of the Employer in terminating his services w .e. f., 
1 - 11 - 86 was not proper and justified . However , 

[No. L - 12012 ]14492 -IRBI] 
the workman inspite of having been given several 
opportunities to appear in the matter and file his 

K . V . B . UNNY, Desk Officer. 
statement of claim did not do so . The Regd . A . D . 

ANNEXURE 
notices sent to the workman were returned un 
served with postal endorsement “ Not claimed 

IN THE CENTRAL GOVERNMENT LABOUR 
returned to sender" . This clearly shows that the 

COURT , ERNAKULAM 
workman was not interested in proceeding with the 
matter . Therefore there is no material before me 

Monday , the 31st day of July, 1995 
to hold that the action of the Employer in termin 
ating the services of the workman was not justi Present: 
fied and proper. In the absence of any evidence it 

Shri Varghese T . Abraham , B . A . LL . M .. 
cannot be held that the action of the Employer in 

Presiding Officer, 
terminating the services of the workman is illegal. 

Industrial Dispute No . 13 of 1992 (C ). 
In the circumstances , I hold that the workman 
has failed to prove that the action of the Emp 

Between 
loyer in stopping his services w .e .f., 1- 11- 1986 is 

The Chairman , M s. Federal Bank Ltd ., 
not justified and proper and hence I pass the fol 

Head Office , Alwaye — 683101 
lowing order . 

(Kerala ). 
ORDER 

AND 
It is hereby held that the action of the Depart 

The General Secretary , Federal Bank Em 
ment of Telecom District Manager, Panjim -Goa , 

ployees Union P .B . No. 10 , Alwaye 
and Sub Divisional Officer Phones, Margao -Goa , 

683101. 
2336 GI!95- - 15 . 


was not pret of having matter anegd . A.D . 
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Represcillations: - - 

pithe appeal preferred by the delinqucnt before the 

appellate authority was without success. On the 
Shri B . S . Krishnan , Advocate , Ernakulam . other hand the appellate authority found that the 

. . . . . . For Management charges proved against him in the enquiry and 
Sri M . Ramachandran , Advocate , Kochi- 17 . 

the misconduct committed by the appellant are so 
. . . . l or Union . 

grave and there is no mitigating circumstance tu 

Take a leinent view and reduce the punishment. 
AWARD 

This order of dismissal is under challenge by way 

of reference to this court. 
The Central Governwcut as per order No. L -14 
1201214492 - IR . B . III dated 12 . 8 . 1992 refer -> 
red the following issue for adjudication 

5 . The delinquent workınan filed a detailed 
" Whether the action of the management of 

claint statement submitting that he was active 
M s. Federal Bank Ltd , in 

participant of the union that he had played a 

dismissing 
Shri P . Vijayaraghavan , Clerk of Bey 

vital role in organising the strike during 1987 

88 and so the punishment is imposed upon him 
poor branch of the bank w . c.f. 5 - 8 - 1991 

in retaliation . According to the union Smt. 
is justified ? If not, to what relief thel 

Geetha pledged the ornaments in her personal 
said workman is entitled to ?" 1 

capacity and he did not forge signature of his 
2 . A few facts : Sri P . Vijayaragliavan , the 

wife . He was transferred from the Nadakkavu 
clelinqucnt, wlio is dismissed from service was em 

branch with effect from 8 - 1 -88 and so it was 
ployed as a clerk of Nadakkavu Branch . He wasi 

impossible for a person to open the locker . The 
in officiating capacity while one of the officers 

domestic enquiry is violative of the principle of 
was on leave . He pledged gold ornaments of his 

natural justice . The enquiry officer placed reliance 
wife , Geetha on 4. 7 .87 and 2. 11.87 under gold on the evidence of MW3, who was the custodian 
kan Nus. 6970 and 7560 and availed of Rs. 1 

of the ornament and found the delinquent guilty . 
12 , 000 and Rs. 6 ,600 respectively . During this 

The depositions of the management s witnesses 
period of service in that birnk he is alleged to 

are contraditory to each other. When he was 
have committed the following misconduct, na 

transferred from the Nadakkavu branch with 
mely ( i) fraud , ( ii) forgery and ( iii) doing act 

effect from 8 - 1 -88 , Sint. Elezabath Varghese who 
projudicial to the interest of the bank . The de was transferred to that branch , ought to have 
tails of the charges are as herc under : 

verified the pledged items and such a course was 

not followed by her. One person alone cannot 
“ Pledging gold ornaments at Br. Nadakkavu open and operate the locker, without the physical 

West in the name of Smt. K . V . Geetha , involvement of the other joint custodian . The date 
your wife, forging her signature and of missing of the gold ornament is not stated in 
also for giving a letter to the branch the chargesheet. Missing of ornaments was not 
Manager , purported to have been sign recorded in the registers kept in the bank . He 
ed by Smt. K . V . Gectha . 

was informed about the missing only on 10 - 11-88 . 
( ii ) Removing gold ornaments pledged as 

security against G . L . Nos. 6970 and 
7560 from the joint custody without 

6 . The management filed a detailed defence 
permission and knowledge of other 

submitting that while the delinquent was working 
joint custodians, while you were acting 

at Nadakkavu Branch , he pledged gold orna 
as one of the joint custodians of Br. 

mcots with the bank in the name of his wife 
Nadakkavu West." 

Geetha , forging her signature and also for giving 

letter to the branch Manager , purported to havo 
3 . The delinquent submitted an explanation 

been signed by Geetha and for removing pledged 
which was found unsatisfactory . Hence an en gold items, His explanation was found unsatis 
quiry was held by Sri N . Jaines Augustine, En 

factory and hence the domestic enquiry was held 
Cuiry Officer . He is the ollicer, P . I.R . Department 

strictly in accordance with the principles of natu 
of Federal Bank Ltd ., Head Office , Aluva . He 

ral justice . The workman cross examined the 
conducted a detailed enguiry . The workman was 

witness for the management and defended him in 
given sufficient opportunity to defend his case 

the enquiry . He was given sufficient opportunity , 
and cross cxamine the management s witnesses . 

the enquiry officer found the workman guilty of 
The Enquiry Officer cxamined as MWs 1 to 3 

removing the gold ornaments relating to the loan 
and marked Exts. Mi to M15 . 

in question from the bank while he was holding 
4 . After detailed discussion of the evidence joint custody of the pledged ornaments, before 
adduced before him the enquiry officer found the imposing the punishment the workman was given 
delinquent guilty . The disciplinary authority im a personal hearing and he availed the same. The 
posed the niaximum punishment of dismissal and disciplinary authority imposed the punishment of 


removine iry office as given and defer 
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dismissal. Appeal was also dismissed . There is ( 1 ) that the responsible ollice of the bank along 
not ground to attrack the domestic enguire. He with the inspecting staff visited the house of the 
committed the misconduct while he was in delinquent on 5 .11. 88 evening and sought clari. 
joint custody of the pledged gold ornaments . 

fication from him . The delinqucnt admitted before 
Agricultural loan was availed by the brother them that he had taken the ornaments from the 
in law and co - brother of the workman . The joint custody during the period from 4 . 1. 88 to 
proceeds of the loan were intended and utilised 6 . 1.88 . It has also been brought out in cvidence 
for closing the gold loan account of Geetha . that the delinquont had opportunity to ofliciato 
The delinquent had access to the gold ornanents, 

himself when other officers were on leave . Sri 
He stealthily removed the gold ornaments . The Vijayaraghavan , the delinquent, was issued a let 
bank deals with public money . Public confidence ter dated 17 - 12 - 88 from the inspection depart 
will be lost if employees of this nature are re ment calling upon him to furnish his explanation . 
tained in service . So it is prayed for dismissal of The letter was served to himn on 29 - 12 -88. But 
the claim 

he sent a letter on 13 - 1 -89 requesting to grant 15 
days time which was granted to him . But the ex 

planation was submitted on 13 .2 .89 as per his 
7. Ext.MI file is marked . Heard both sides. 

letler dated 6 - 2 -89. It has been stalcd in the 31 

pection report [ML ( 1 ) ) that iſ the delinquent had 
8 . Points which emerge for consideration are : 

not committed anything as alleged in the letter 
(i) Whether the domestic enquiry held against 

dated 17 - 12-88 , he could have denied the alleg 
the workman was valid , proper and 

ations immediately , but he took 46 days to do so 
legal ? 

which itself crcates suspicion in the conduct of 

the workman . Ext. ME14 is letter dated 7 - 11- 88 
( ii ) Whether the punishment imposed on the sent by Geetha the wiſe of delinquent stating us 

workman is liable to be interfered with follows: 
and if so , to what extent ?" 

" T ai sending required money to close the 
9 . Point No . 1 : The learned counsel for the 

above mentioned gold loans. Please 
union has fairly conceded that there is no chal 

accept the same and close the account. 
lenge against the procedure followed the domestic 

On the reverse of Ext. ME ( 14 ) it is 
enquiry . On going through the entire Ext. M1 

stated that she received the gold orna 
file , I am fully convinced that the enquiry was 

ments ." 
held strictly in accordance with the principles of 
natural justice . Violations of any norms of proce 

But in MEs 11 and 12 , it is stated that by the 
dure are not discernible . Therefore, I hold that 

bank " verified on 5 - 11-88, items found missing" . 
the enquiry is not vitiated cither hy violation of ME11 and 12 are respective accounts of Geetha 
principles of natural justice , fair play and other 

with respect to the gold loans . Even before the 
accepted canons of the law of procedure for 

date of Ext. ME14 (7 - 11- 88 ) sent by Geetha the 
disciplinary action . Point so found against the 

inspection staff found that the gold items pledged 
workman . 

by Geetha were found nissing. If that be su , how 

can she give ME14 dated 7 - 11- 88 and give an 
10 . Point No. 2 : It is a case where the work acknowldgement of receipt of gold ornaments . 
man is alleged to have committed acts prejudicial That itself is a curious conduct of the loanes. She 
to the interest of the bank . The challenge is made is none other than the wife of the delingent. This 
by the learned counsel for the union only against will falsify the defence taken up by the delinquent 
the findings reached by the enquiry officer. It is As far as the management is concerned evidence 
settled law that the Labour Court or Industrial was given by responsible persons of the bank 
Tribunal docs not sit in appeal over the decision their evidence was scrutinised by the enquiry 
taken by the enquiry officer , unless there is mani oſlicer and for valid reasons , the charges levelled 
fest error or patent defect on record . The Labour against the workman were found proved . Ext. MI 
Court is not expected to re - analyse the evidence file will show that the enquiry officer has scanned 
or re - evaluate the evidence recorded by the en the evidence adduced before him . Three issues 
quiry office. Responsible persons of the bank are were raised by the enquiry officer, Elaborato dis 
examined by the management and they are the cussion is made with respect tothe evidence re 
best person to say as to whether the workman has corded by him . The delinquent has no case that he 
committed the alleged misconduct in dealing with was not the joint custodian of the pledged items, 
the banks money or property . Ext. ME ( 1 ) in All the defence contentions were met by the en 
Ext. M1 file will show that the internal inspection quiry . In the light of these findings supported by 
of the Nadakkavu Branch was held on 4 . 11. 88 legal evidence , it will be unſair and unjust on my 
and 5 . 11. 88 . The inspecting staff found missing part tu re -assess the evidence and re- evaluate it 
of gold ornaments with respect to those pledged as if I were doing the work of an appellate autho 
by the wife of the delinquent. It is stated in ME rity . Such a procedure is 1101 insisted by law . 
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11. Then comes the question of punishment. 2. कल्याण प्रायक्त , 

उपाध्यक्ष ( पदेन ) 
It is a case where the delinquent while working 

श्रम कल्याण संगठन , 
as a clerk in a bank is proved to have committed 

कलकत्ता । 
misconduct by dishonestly dealing with pledged 
ornaments. In such cases no leniency is called for . 
Misconduct merits punishment. A bank is dealing 

3. अपर श्रम आयुक्त , 

सदस्य ( पदेन ) 
with public money and property . Loyalty and 

पश्चिमी बंगाल सरकार, 
honesty are expected from the employees . Theft 

कलकत्ता । 
of employee s property or dishonest dealing of 
property is a serious misconduct which deserves 
notifing short of dismissal. As has been held in an 

4. श्री अबुल हासनत , 

सदस्य , राज्य विधान सभा 
English case in Reg . Vs. Feely ( 1973 ) (1 ) Q . B . 

विधान सभा सदस्य , 
530 a case coming under the Theft Act 1968 , 

फरवका । 
the honest cmployees have to be distinguished 
from the rogue. The honest employees, in an 

नियोजक का प्रतिनिधि 
emergent situation may deal with 

5 . श्री मानन्द पाल , 

the bank s 
money and he usually tells then and there what 

द्वारा प्रार . टी . पॉल , 
he has done. This is done by him at the time or 

डा . घर औरंगाबाद, 
shortly after the event. But a roguc says nothing 

मुर्शिदाबाद । 
until his taking is found out, where upon he 
asserts to repay and stresses his ability to do so . 
In order to have public confidence in the bank , 

6 . श्री अनिल कुमार दास 
public should be convinced that the employees 

प्रबंधक निदेशक , 
therein are dealing with the money and articles मैसर्स मृणालिनी बीड़ी मैनुफैक्चरिंग नियोजक के प्रतिनिधि 
honestly and not stealthily . As far as the present 

कंपनी ( प्राइवेट ) लि . , 
case is concerned is cannot be said that the delin 
quent deserves leniency . On the other hand, the 

औरंगाबाद , जिला मुर्शिदाबाद । 
management s stand that it has lost confidence in 
the delinquent has to be treated as a genuine 

7 . श्री जनाब मुमायन रजा , 
plca . Suſlice to say , the punishment of disinissal 

विधान सभा सदस्य , 
imposed on the workman is proper, valid and justi 
fiable. No intereference is called for. Points so 

महासचिव , 
found against the union . 

जागीपुर महाकुमा बीड़ी श्रमिक संघ , 
12 . In the result, the reference is answered the 

( बी . पी एन . टी . यु . सी . ) , 
against the workman holding that the action taken 

1771 बी , ए . जे . सी . बसु रोड , 
against the deliquent workman in this case by the 

कलकत्ता -16 । 

कर्मकारों के प्रतिनिधि 
management bank was justifiable . 

Ernakulam, 
31 - 7 - 1995 . 

8. श्री मोहम्मद निजामुद्दीन , 
VARGHESE T . ABRAHAM, Presiding Oflicer 

सी . आई . टी . य . सी . , 
Appendix 

श्रमिक भवन , 
Exhibits marked on the side of Management : 

53, जे . सी . बसु रोड, 
Ext. M1. – Domestic enquiry file relating 

कलकत्ता -16 । 
the enquiry conducted against Sri. P . 
Vijayaraghavan . 

9. श्रीमती आरती दासगुप्ता , महिला प्रतिनिधि 
नई दिल्ली , 19 सितम्बर , 1995 

श्रमिक भवन , 
का . प्रा . 2727. - केन्द्रीय सरकार, बीड़ी कर्मकार कल्याण 

5 3, ऐ . जे . सी . बमु गेड, 
निधि नियम 1978 के नियम 3 के उपनियम ( 2 ) और 

कलकत्ता -161 
नियम 16 के साथ पठित बीड़ी कर्मकार कल्याण निधि 
अधिनियम , 1976 ( 1976 का 62 ) की धारा 5 द्वारा 

2. सलाहकार समिति का सचिव , कल्याण प्रशासक , कलकत्ता 
प्रदत्त शक्तियों का प्रयोग करते हुए , पश्चिमी बंगाल राज्य 

होगा । 
के लिए बीड़ी कर्मकार कल्याण निधि सलाहकार समिति 
गठित करती है , और उक्त समिति में निम्नलिखित व्यक्तियों 

3. उक्त सलाहकार समिति का मुख्यालय कलकत्ता में , 
को इस अधिसूचना के जारी करने की तारीख से नियुक्त 

होगा । 
करती है, अर्थात् : --- 
1 . श्रम विभाग के भारसाधक मंत्री अध्यक्ष 

[सं . य-19012/ 8/ 94-कल्याण 2( सी )] 
पश्चिमी बंगाल सरकार, कलकत्ता । 

अरविन्द रिसवुड, उप सचिव 


सपना 


- - - - 


- - 


- - - - 


- 


.. -- - 


-- 
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New Delhi, the 19th September, 1995 

3 . The headquarters of the said Advisory Con 

mittee shall be at Calcutta . 
S .O . 2727 . - In exercise of the powers confcr 
Ted by section 5 of tho Beedi Workers Welfare 

[ No. U - 19012 08 /94- W.II( C )] 
Fund Act , 1976 ( 62 of 1976 ) read with sub -rule 

ARVIND RISBUD, Dy. Secy. 
( 2 ) of rule 3 and rule 16 of the Beedi Workers 

Welfare Fund Rules 1978, the Central Goverm 
ment hereby constitute the Advisory Committee 

नई दिल्ली , 19 सितम्बर, 1995 
for Beedi Workers Welfare Fund for the state of 

का . प्रा . 2728. --- जब कि मैसर्स फन स्कूल ( इंडिया ) 
West Bengal and appoints the following persons 
to the said Committee with effcct from the date लि ., तारापुर टावर्स , 1 / 1 तल , 826, अन्ना सराय , मद्रास - 2 
of issue of this notification , namely : 

में ( इसके आगे यह प्रतिष्ठान के रूप में संदर्भित है ) कर्मचारी 
1 . Minister- in -charge of 

भविष्य निधि योजना 1952 ( 1952 की 19) ( इसके 
Labour Department, 

आगे इस योजना के रूप में संदर्भित किया गया है ) के अनुच्छेद 
Government of West Bengal, 

. . Chairman 
Calcutta. 

27-क के अंतर्गत छूट के लिए प्रावेदन किया है । 
2 . Welfare Commissioner, 

और जबकि केन्द्रीय सरकार की राय है कि अंशदान की 
Labour Welfare 

दर के संबंध में प्रतिष्ठान के भविष्य निधि नियम कर्मचारियों 
Organisation 

Vice -Chairman 

के प्रति , उक्त अधिनियम के खंड 6 में विनिर्दिष्ट कर्मचारियों 
Calcutta. 

( ex-officio ) 

से , कम अनुकल नहीं हैं व कर्मचारियों को भविष्य निधि के 
3 . Additional Labour 

अन्य लाभ भी सुलभ हैं जो समग्र रूप से कर्मचारियों के 
Commissioner, 

प्रति , उक्त अधिनियम या कर्मचारी भविष्य निधि योजना , 
Government of 
West Bengal, 

Member 

1952 ( इसके बाद इसे योजना के रूप में संदभित किया 
Calcutta. 

. . ( ex - officio ) गया है ) के अंतर्गत , इसी प्रकार के किसी अन्य प्रतिष्ठान के 
4. Shri Abdul Hasanat , Member of the कर्मचारियों को प्राप्त लाभों से , कम अनुकूल नहीं है । 

State Legislative 
Farakka. 

Assembly अतः अब केन्द्रीय सरकार उक्त योजना के अनुच्छेद 27-क 
5 . Shri Anand Paul, 

के अंतर्गत प्रदत्त शक्तियों का प्रयोग करते हुए और संलग्न 
Clo R . T . Paul, 

अनुसूची में विनिर्दिष्ट शर्तों के आधार पर एतदद्वारा उक्त 
P .O . Aurangabad 

Employers प्रतिष्ठान के प्रबंधकीय प्रशासनिक पद धारण करने वाले अधि 
___ Murshidabad . 

Representative 

कारियों को कर्मचारियों के एक वर्ग के रुप में उक्त योजना 
6 . Shri Anil Kumar Das, । 

के सभी उपबंधों से छूट प्रदान करती है । 
Managing Director, 
Messers Mrinalini Biri 
Manufacturing Company 
(Pvt) Ltd ., Aurangabad , Employers 
Distt. Murshidabad . Representative 

1. उक्त स्थापना से संबंधित नियोक्ता , उक्त अधिनियम की 

क . भ . नि . योजना, 1952 के पैरा 272 के अंतर्गत केन्द्र 
7 . Shri Janab Mumayun Reza , 
M . L . A., 

सरकार द्वारा समय- समय पर दिये गये निदेश के अनुसार 
General Secretary , 

निरीक्षण के लिये सुविधाये प्रदान करेगा और ऐसे निरीक्षण 
Jangipur Mahakuma Biri 

प्रभार की अदायगी प्रत्येक माह की समाप्ति के 15 दिन के 
Shramik Union (BPNTUC ), 

भीतर करेगा । 
177/ B, A .J. C . Basu Road , Employees 
Calcutta - 16 . 

Representatives 2. इस प्रतिष्ठान की भविष्य निधि नियमावली के अंतर्गत 
" 8. Shri Md. Nizamuddin , 

देय प्रशंदान की दर, किसी गैर छूट प्राप्त प्रतिष्ठान के 
CITU, 

संबंध में उक्त अधिनियम और इसके अंतर्गत बनायी गयी 
Shramik Bhavan , 

योजना के अंतर्गत देय दर से कम नहीं होगा । 
53 ., A .J .C . Basu Road , Employees 

Representative 3. अग्रिम के संबंध में , छुट प्राप्त प्रतिष्ठान की योजना कर्म 
9 . Smt. Arati Dasgupta , 

चारी भविष्य निधि योजना , 1952 से कम लाभदायक नहीं 
Shramik Bharmik Bhavan , 

होनी चाहिए । 
53, A. J. C . Basu Road , 

Woman 
Calcutta-16. 

. . Representative 

4. उक्त योजना में कोई भी संशोधन , जो प्रतिष्ठान के विद्य 

मान योजना की तुलना में कर्मचारियों के लिये ज्यादा लाभ 
2 . Welfare Administrator Calcutta shall be 
Secretary of the Advisory Committee . 

दायक है, स्वतः ही प्रतिष्ठान पर लागू हो जायेगी । उक्त 


अनुसूची 


%3D 


- 


- 


- 
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प्रतिष्ठान के भविष्य निधि नियमों में कोई भी संशोधन 12. नियोजक स्वयं तथा कर्मचारियों द्वारा देय भविष्य निधि 
क्षेत्रीय भविष्य निधि प्रायुक्त की पूर्व स्वीकृति के बिना नहीं के अंशदान को प्रत्येक उस माह से अगले माह की 15 तारीख 
किया जायेगा तथा जब किसी संशोधन के द्वारा उक्त प्रतिष्ठान तक न्यासी बोर्ड को अन्तरित कर देगा जिसमें अंशदान देय 
के कर्मचारियों के हितों के प्रभावित होने की संभावना हो , होता है । नियोजक अशंदान की अदायगी में किए गए किसी 
स्वीकृति देने के पूर्व क्षेत्रीय भविष्य निधि अायुक्त कर्मचारियों विलंब के लिए न्यासी बोर्ड को उसी तरह से क्षतिपूर्ति करेगा 
को अपने दृष्टिकोण प्रस्तुत करने का समुचित समय देंगे । 

जिस तरह से उन्हीं परिस्थितियों में एक छूट प्राप्त प्रतिष्ठान 

करता है । 
5. उन सभी कर्मचारियों ( उक्त अधिनियम की धारा 2 
( प ) में यथा पारिभाषित ) जो यदि स्थापना को छूट न दी 

13. न्यासी बोर्ड धन को सरकार द्वारा समय - समय पर 
गयी होती तो वे भविष्य निधि के सदस्य बनने के पान होते , दिए जाने वाले निर्देशों के अनुसार निधि में निवेशित करेगा 
को सदस्य बनाया जायेगा । 

न्यासी बोर्ड के नाम से प्रतिभूति ली जाएगी और उसे 

भारतीय रिजर्व बैंक के जमा - खाता नियंत्रण के अधीन एक 
6 यदि कोई कर्मचारी , जो कर्मचारी भविष्य निधि 

अनुसूचित बैंक के अधिकार में रखा जाएगा । 
( सांविधिक ) या किसी अन्य छूट प्राप्त प्रतिष्ठान के भविष्य 
निधि का पहले से ही सदस्य है , उक्त प्रतिष्ठान में नियोजित 

14. न्यासी बोर्ड सरकार द्वारा दिए गए निर्देशों के 
होता है तो नियोक्ता को उसे तत्काल ही सदस्य के रूप 

अनुसार निवेश न करने पर केन्द्रीय भविष्य निधि प्रायुक्त 
नामांकित करना होगा तथा उसके पूर्ववर्ती नियोक्ता के पास अथवा उसके प्रतिनिधि द्वारा यथा पारोपित अधिशुल्क को प्रदा 
उस कर्मचारी की जमा भविष्य निधि की राशि को अंतरित करने के लिए पूरी तरह से और संयुक्त रूप से उत्तरदायी 
करवाकर उसके खाते में यह राशि जमा करवाने की व्यवस्था होगा । 
करनी होगी । 

15. न्यासी बोर्ड कर्मचारियों के लिये क्रम से एक रजिस्टर 
7 . नियोक्ता, केन्द्रीय भविष्य निधि आयुक्त अथवा केन्द्रीय रखेगा और. ब्याज की सामयिक वसुली सुनिश्चित करेगा । 
सरकार, जैसा भी हो , द्वारा समय -समय पर दिये गये निर्देशों के 
अनुसार भविष्य निधि के प्रबंधन के लिए न्यासी बोर्ड का 

16. न्यासी बोर्ड प्रत्येक कर्मचारी के संबंध में जमा किया 
गठन करेगा । 

गया अंशदान , निकाली गई राशि एवं . उस पर ब्याज को 

दर्शाने के लिए एक विस्तृत लेखा रखेगा । 
8. भविष्यनिधि न्यासी बोर्ड के पास जमा रहेगी जो अन्य 

17. बोर्ड प्रत्येक वित्तीय लेखा वर्ष के समाप्त होने के 
बातों के साथ - साथ भविष्यनिधि में प्राप्तियों का उचित 
हिसाब किताब तथा उसमें से किए गए भुगतानों तथा उनके 

छह माह के अन्दर प्रत्येक कर्मचारी के लिए एक वार्षिक 
पास शेष धनराशियों के लिए कर्मचारी भविष्यनिधि संगठन 

लेखा विवरण जारी करेगा । 
के प्रति उत्तरदायी एवं जवाबदेह होगा । 

18. बोर्ड वार्षिक लेखा विवरण जारी करने के बजाए 
____ 9. न्यासीबोर्ड की प्रत्येक तिमाही में एक बार बैठक होगी तथा 

प्रत्येक कर्मचारी को पासबुक जारी करेगा । वे पास- बक 
बोर्ड , केन्द्रीय सरकार केन्द्रीय भविष्य निधि प्रायुक्त अथवा 

कर्मचारियों के अधिकार में रहेगी और कर्मचारी द्वारा बोर्ड 
उसके द्वारा प्राधिकृत किसी अधिकारी द्वारा समय- समय पर को प्रस्तुत करने पर अद्यतन कर दी जाएंगी । 
जारी किये गये दिशा-निर्देशों के अनुसार कार्य करेगा । 

___ 19. प्रत्येक कर्मचारी के खाते में प्रत्येक लेखा वर्ष के 
• 10. न्यासी बोर्ड द्वारा बनाए गए भविष्यनिधि खातों की एक पहले दिन मासिक घालू शेष में उसी दर से ब्याज की गणना 
योग्य स्वतंत्र चार्टर्ड लेखाकार द्वारा वर्ष में एक बार लेखा की जाएगी जो न्यासी बोर्ड द्वारा निश्चित किया जाएगा 
परीक्षा की जाएगी । जहां प्रावश्यक समझा जाए , केन्द्रीय भविष्य किन्त वह उक्त योजना के पैरा 60 के अधीन केन्द्रीय 
निधि आयुक्त को किसी अन्य योग्य लेखा परीक्षक द्वारा खातों सरकार द्वारा घोषित किए गए दर से कम नहीं होगा । 
की पूनः लेखा परीक्षा करवाने का अधिकार होगा और उस पर 
आए व्यय को नियोक्ता द्वारा वहन किया जायेगा । 

20, यदि न्यासी बोर्ड निवेश से कम लाभ प्राप्त होने 

अथवा किसी अन्य कारण से केन्द्रीय सरकार द्वारा घोषित 
11. प्रत्येक लेखा वर्ष के लिए प्रतिष्ठान की लेखा -परीक्षित 

की गई दर पर ब्याज देने में असमर्थ है, तो उसकी कमी 
तुलम पत्र के साथ लेखा-परीक्षित वार्षिक भविष्य निधि खातों 

नियोजक द्वारा पूरी की जाएगी । 
की एक प्रति वित्तीय वर्ष के सभाप्त होने के पश्चात् छ: महीने 
के भीतर क्षेत्रीय भविष्य निधि आयुक्त को प्रस्तुत की जाएगी । 

21. नियोजक चोरी, धोखाधड़ी, गबन , दुरुपयोग अथवा 
इस प्रयोजनार्थ भविष्य निधि का वित्तीय वर्ष 1 अप्रैल 

किसी अन्य कारण से भविष्य निधि को होने वाले किसी अन्य 

घाटे को भी पूरा करेगा । 
से 31 मार्च तक होगा । 
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22. नियोजनः और न्यासी बोई भी केन्द्रीय सरकार 
केन्द्रीय भविष्य निधि आयुक्त द्वारा समय - समय पर यथा 
निर्धारित विवरणियां क्षेत्रीय भविष्य निधि आयुक्त को भेजंग । 


27- A of the Employees Provident Fund Scheme 
1952 framed under the Employees Provident Funds 
& Miscellaneous Provisions Act , 1952 ( 19 of 1952) 
(hereinafter referred to as the said Act ) . 


23. यदि ऐसे मामलों में , जिनमें उपरोक्त योजना के 
पैरा 69 के तहल निधि से किसी कर्मचारी की सदस्यता 

समाप्त हो जाती है, प्रतिष्ठान की भविष्य निधि नियमावली 
में कर्मचारी के अंशदान को जब्त करने का प्रावधान है , 
तो न्यासी बोर्ड इस तरह से जब्त की गई धनराशि के लिए 
अलग से लेखा-जोखा रख्नेगा और केन्द्रीय भविष्य निधि 
पायुक्त के पूर्व- अनुमोदन पर यथा - 

निर्धारित प्रयोजनों के 
लिए उसका उपयोग करेगा । 


And whereas in the opinion of the Central Gov 
ernment the rules of the Provident fund of the said 
establishment with respect to the rates of contribu 
tion are not less favourable to employees therein 
than those specified in Section 6 of the said Act 
and the employees are also in enjoyment of other 
provident fund benefits which on the whole are 
not less favourable to the employees than the bene 
fits provided under the said Act or under the 
Employee s Provident Fund Scheme 1952 (here 
inafter referred to as the said scheme) in relation 
to the employees in any other establishment of a 
simliar character ; 


24. प्रतिष्ठान की भविष्य निधि नियमावली में निहित 
किसी बात के होते हुए भी सेवा निवृत्ति अथवा किसी अन्य 
प्रतिष्ठान में रोजगार प्राप्त करने पर किसी व्यक्ति की भविष्य 
निधि की सदस्यता समाप्त होने पर पाया गया कि यदि 
प्रतिष्ठान की भविष्य निधि नियमावली के अंतर्गत अपवर्तित 
इत्यादि भविष्य निधि अशदान दर सांविधिक योजना के 
अंतर्गत दी गयी दर की तुलना में अनुकूल नहीं है तो उसका 
अन्तर नियोक्ता द्वारा वहन किया जायेगा । 


Now , therefore , in exercise of the powers conferred 
under para 27A of the said scheme and subject to 
the conditions specified in the Schedule annexed 
hereto the Central Government hereby exempts the 
officers as a class of the employees holding mana 
gerial administrative posts in the said establishment 
from the operation of all the provisions of the said 
Scheme. 


25. खातों को तैयार करना, विवरणियां प्रस्तुत करना , 
संचित राशि का अन्तरण इत्यादि सहित भविष्य निधि के 
सभी प्रशासनिक खर्ये नियोक्ता द्वारा वहन किए जायेंगे । 


SCHEDULE 


26. नियोक्ता, समुचित प्राधिकारी द्वारा अनुमोदित तथा 
समय - समय पर यथा संशोधित भविष्य निधि नियमावली , 
उमकी प्रमुख बातों को उस भाषा में जोकि वहां पर अधिकांश 
कर्मचारियों द्वारा बोली जाती है के अनुवाद सहित, प्रतिष्ठान 
के नोटिम बोर्ड पर प्रदर्शित करेगा । 


1 . The employer in relation to the said estab 
lishment shall provide for such facilities for inspec 
tion and pay such inspection charges as the Cen 
tral Government may from time to time direct 
under para 27A of the E. P. F. Scheme 1952 of the 
said Act within 15 days from the close of every 
month. 


27. " समचित सरकार " इस संबंध में प्रतिष्ठान को 
छूट जारी रखने के लिए कुछ और शर्ते निर्धारित कर सकती 


2 . The rate of contribution payable under the 
provident fund rules of the establishment shall at 
no time be lower than those payable under the 
siad Act in respect of the un -exempted establish 
inent and the said Scheme framed thereunder , 


28. यदि उक्त अधिनियम के अंतर्गत भविष्य निधि 
अंशदान की दर बढ़ायी जाती है तो कर्मचारी भविष्य निधि . 
अंशदान की दर में समुचित बद्धि करेगा जिससे कि प्रतिष्ठान 
की भविष्य निधि योजना के अंतर्गत दिए जाने वाले लाभ उक्त 
अधिनियम के अंतर्गत दिए गये लाभों से कम लाभकारी नहीं 
हों । 


3. In the matter of advances , the scheme of the 
exempted establishments shall not be less favour 
able than the Employees Provident Fund Scheme, 
1952. 


29. उपर्यक्त शर्तों में किसी का भी उल्लंघन होने पर 
छट को रद्द किया जा सकता है । 

. [सं . एस - 35025/ 1/ 94-एम . एस . II ] 

. . जे . पी . शुक्ला , अवर सचिव 
New Delhi , the 19th September, 1995 
so 0908 - Whereas Messrs Funksool (India ) 
Ltd ., Tarapore Towers, VI Floor , 826 - Anna Sarai, 

Madras- 2 . ( hereinafer referred to as the said esta 
blishment) has applied for exemption under para 


4 . Any amendment to the said scheme which is 
more beneficial to the employees than the existing 
rules of the establishment shall be made applicable 
to them automatically . No amendment of the rules 
of the Provident Fund of the said establishment 
shall be made without the previous approval of the 
Regional Provident Fund Commissioner and where 
any amendment is likely to affeot adversely the 
interest of the employees of the said establishment, 
the Regional Fund Commissioner shall before giving 
his approval, give a reasonable opportunity to the 
employees to explain their points of view , 


- 


- 


- 


- - 


- 


- - - 
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5 . All employees ( as defined in section 2 (f ) of the same manner as an un - exempted establishment 
the said Act who would have been eligible to is liable under similar circuinstances. 
becoine members of the Provident Fund had the 
estab ishment not been granted exemption shall be 13. The Board of Trustees shall invest the 
enrolled as members . 

inonies in the fund as per directions that may be 

given by the Government from time to time. The 
6 . Where an employee who is already a members 

securities shall be obtained in the name of the 
of the Employces Provident Fund ( Statutory ) or a Board of Trustees and shall be kept in the custody 
provident fund of any other exempted establish 

of a scheduled Bank under the Credit Control of 
ment is employed in his establishment, the em 

the Reserve Bank of India . 
ployer shall immediately cnroll him as a ineniber 
of the fund and arrange to have the accumulations 

14 . Failure to make investments as per direc 
in the provident fund account of such employee 

tions of the Government shall make the Board 
with his previous employer transferred and credited 

of Trustees severally and jointly liable to sui 
to his account. 

charge as may be imposed by the Central Provi 

dent Fund Commissioner or his representative . 
7 . The employer shall establish a Board of 
Trustees for the management of the provident fund 

15 . The Board of Trustees shall maintain a 
according to such directions as may be given by 

scriptwise register and ensure timely realisation of 
the Central Provident Fund Commissioner or by 

interest. 
the Central Government, as the case may be, from 

16 . The Board of Trustees shall maintain de 
time to time. 

tailed accounts to show the contributions credited , 
8 . The provident fund shall vest in the Board 

withdrawal and interest in respect of each employee . 
of Trustees who will be responsible for and ac 

17 . The Board shall issue an annual statement 
countable to the Employees Provident Fund 

of accounts to every employce within six months 
Organisation inter-alia for proper accounts of the 

of the close of financial accounting year . 
receipts into and payments from the Provident 
rund and the balance in their custody . 

18 . The Board may instead of the annual state 

ment of accounts, issue pass books to every eni 
9 . The Board of Trustees shall meet at least 

ployce. These pass books shall remain in the cus 
once in every three months and shall function in 

tody of the employees and will be brought upto 
accordance with the guidelines that may be issued date by the Board or presentation by the emp 
from time to time by the Central Government Cen 

loyees. 
tral Provident Fund Commissioner of any officer 
authorised by him . 

19 . The account of each employee shall be 

credited with interest calculated on the monthly 
10 . The accounts of the Provident Fund main 

running balance as on the 1st day of the accounting 
tained by the Board of Trustees shall be subject 

year at such rate as may be decided by the Board 
to audit by a qualified independent Chartered 

of Trustees but shall not be lower than the rate 
Accountant unnually . Where considered necessary , 

declared by the Central Government under para 60 
ihe Central Provident Fund Commissicner shall 

of the said Scheme. 
have the right to have the accounts rcaudited by 
any other qualificd auditor and the expenses so 20 . If the Board of Trustees arc unable to pay 
incurred shall be borne by the employer . 

interest at the rate declared by the Central Govern 

ment for the reason that the return on investment 
11 . A copy of the audited annual provident fund is less or for any other reason then the deficiency 
accounts together with the audited balance sheet shall be made good by the employer, 
of the establishment for each accounting year shall 
be submitted to the Regional Provident Fund Com 

21. The employer shall also make good any 
missioner within six months after the close of the 

other loss, that may be caused to the Provident 
finanical year. For this purpose the financial year 

Fund due to theft , burglary , defalcation , inis- appro 
of the provident fund shall be from the 
vident fund shall be from the 1st 

1st 

ofof 

priation or any other reason . 
April to the 31st of March . 

22 . The employer as well as the Board of Trus 

tees shall submit such returns to the Regional Pro 
12 . The employer shall transfer to the Board of 

vident Fund Commissioner as the Central Govern 
Trustees the contributions payable to the Provident 

ment Central Provident Fund Commissioner may 
Fund by himself and the employees by the 15th 

prescribe from time to time. 
of each month following the month for which 
the contributions are payable. The emplover shall 23 . If the Provident Fund rules of the establish 
he liable to pay damages to the Board of Trustees ment provide for forfeiture of the employees con 
for any delay in payment of the contributions in tributions in cases where an employee ceases to be 


- - 


- - - 


- 


- 
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- 
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- 
a member of the fund on the lines of para 69 of 

New Delhi, the 19th September , 1995 
the said Scheme, the Board of Trustees shall main 
tain a separate account of the amounts so forfeited S . O . 2729. -- In pursuance of Section 17 of the 
and may utilise the same for such purposes as may Industrial Disputes Act, 1947 ( 14 of 1947) , the 
be determined with the prior approval of the Cen Central Government hereby publishes the award 
tral Provident Fund Commissioner. 

of the Central Government Industrial Tribunal 

Jabalpur as shown in the Annexure in the indus 
24 . Notwithstanding any thing contained in the 

trial dispute between the cmployers in relation to 
Provident Fund Rules of the establishment, if on 

the management of W . C . Ltd . and their workmen , 
the cassation of any individual from the member 

which was received by the Central Government 
ship of the fund consequent on retiring from 

on the 15th September, 1995 . 
service or on taking up the employment in solie 
other establishment, it is found that the rate of 

(No . L -21012197 87- DIII ( B ) ] 
contribution rate of forfeiture etc ., under the P . F . 

RAJA LAL , Desk Officer 
Rules of the establishment are less favourable as 
compared to these under the statutory suheme, the 

ANNEXURE 
difference shall be borne by the employer. 

IN THE CENTRAL GOVERNMENT INDUS 
25 . The employer shall bear all the expenses of 

TRIAL TRIBUNAL - CUM -LABOUR 
the administration of the Provident Fund including 

COURT, JABALPUR (MP ) 
the maintenance of accounts , submission of re 

CASE REF . NO , CGIT LC ( R ) ( 105 ) | 1988. 
funds, transfer of accmulations. 

BETWEEN 
26 . The employer shall display on the notice 
board of the establishment, a copy of the rules of 

Shri Rajan Prasad Shrivastava , represented 
thc fund as approved by the appropriate authority 

through the Joint Secretary , INMOSSA , Damua 
as and when amended thereto alongwith transla 

Colliery , P. O . Damua , district Chhindwara (MP) . 
tion of the salient points there of in the language 

AND 
of the majority of the employees. 

The Chief General Manager, Western Coalfields 
27 . the " appropriate Government" inay bay 

I til., Pench & Kanhan areas, P . O . Dungaria , Dis 
down any further conditions for continued exemp 

trici Chhindwara (MP ) . 
tion of the establishment. 

PRESIDED IN : 
28 . The employer shall enhance the rate of 
provident fund contributions appropriately if the 

By Shri Arvind Kumar Awasthy. 
rate of provident fund contribution is enhanced 
under the said Act so that the benefits under the APPEARANCES : 
provident fund Scheme of the establishinent shall 

For Workman : S . W . Mishra , Advocate . 
not become less favourable than the benefits pro 
vided under the said Act . 

For Management : Shri M . M , Chandok . 
29 . The exemption is liable to be cancelled for INDUSTRY : Coal Mine 
violation of any of the above conditions. 

DISTRICT : Chhindwara (MP ) . 
[F . No. S-35025 /1/94- SS. II ] 

AWARD 
J. P. SHUKLA , Under Secy . 

Dated : September 6 , 1995 
of faroft, 19 TRET, 1995 

This is a reference made by the Central Gov 

ernment, Ministry of Labour, vide its Notification 
# r. gr . 2729.- -sulfity fire safeforma , 

No. L -210129787- D . WI ( B ) dated 9 - 2 - 1988 , for 
1947 ( 1947 T 14 ) at OTT 17 HOT , adjudication of the following industrial dispute: 
केन्द्रीय मरकार डब्ल्यू . मी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 

SCHEDULE 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के 

" Whther the action of the management of 

Damua Colliery of WCL , P . O . Damua , 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Distt. Chhindwara ( M . P .) in not regu 
15 / 9 / 1995 et ma 91 9T 

larising Shri Rajan Prasad Shrivastava, 
[ 577 21012/ 97 /87 – - III ( aft )] 

Overman as Sr . Overman is justified. 

If not, what relief the workman is en 
राजा लाल , डैस्क अधिकारी 

titled to ? ” . 
2336 GI95 — 16 
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2 . Admitted facts of the case are that the work 

7 ferrament, 19 A , 1995 
nian was appointed in Damua Colliery on the post 
of Tub - loader in 1972 and subsequently he was 

T . 1 . 2730.- - talfira faara ufafara , 
promoted on the post of Mining Sirdar in 1975 

1947 ( 1947 # 7 14 ) Fit grit 17 # TOT 
and then on the post of Overman on 15 - 2 - 1977, 

केन्द्रीय मरकार एस ई सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों 
3 . The case of the workman is that he was और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
placed in the place of Shri Khaliluddin , Sr . Over विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के 
man after his retirement from service with effect 

पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
fron 27- 5 . 86 ; that the workman is continuosly 
working as adhoc Sr. Overman since then and as 

15 / 9/95 FT FRA 391 TTI 
per the Cadre Scheme he is entitled for the promo 

[7 . 01 . 21012/6/88 - III (at)/S IV (at) ] 
lion confirmation on the post of Sr. Overman ; that 
the management has denied the confirmation of 

राजा लाल , डैस्क अधिकारी 
the workman as Sr. Overman . Workman has pray 
ed for his regularisation confirmation as Senior 

New Delhi, the 19th September , 1995 
Overman and for consequential benefits. 

S . O . 2730 . - In pursuance of Section 17 of the 
4 . The case of the management is that the Over 

Industrial Disputes Act, 1947 (14 of 1947), the 
man is a supervisory post and as such the appli 

Central Government hereby publishes the award of 
cant not being the workman is not entitled for the 

the Central Government Industrial Tribunal Jabal 
relief under the I. D . Act. 

pur as shown in the Annexure in the industrial dis 
5 . Case of the management further is that the 

pute between the employers in relation to the 

management of S . E . C . Ltd , and their worknien , 
post of the Senior Overman is a post of promo 
tion and the workman was not found fit for the 

which was received by the Central Government on 

the 15 - 9 - 95 . 
post of Sr. Overman , 

[No. L - 2101216188 D -III( B ) D -IV (B ) 
6 . Terms of reference was made the issue in the 

RAJA LAL , Desk Oficer 
case . 

ANNEXURE 
7 . The burden was on the workman to provo 
that he is a workman under the definition under 

IN THE CENTRAL GOVERNMENT INDUS 
Soc , 2 ( s ) of the I. D . Act . Workman has led no 

TRIAL TRIBUNAL CUM -LABOUR COURT. 
evidence to show the nature of his work to prove 

JABALPUR ( M . P .) 
that his case is covered by the definition of the 
Overman under Sec . 2 (s ) of the I. D . Act. 

Case Ref. No. CGIT|LC (R )(35 ) 1989 
8 . However, the post of Senior Overman is ad 

BETWEEN 
mittedly under the Cadre Scheme a promotion 
post . The promotion depends upon various fac 

Shri B . N . Mishra , represented through the 
tors such as suitability of candidate and the recom 

Secretary, M . P . Koyla Shramik Sangh 
mendation of the D . P . C . and the availability of 

(CITU ), Sohagpur Area , P .O . Dhanpuri, 
the post etc . However , it is observed in case if 

District Shahdol (M . P .) 
Brooke Bond ( India ) Ltd . Vs. Workmen ( 1966 
I-LLJ p . 402 ) that the promotion is a managerial 
function and the Tribunal can interfers in the 

AND 
matter of promotion only in case of malafide or 
victimisation by the management. Workman has 

The Manager , Rungta Colliery of S . E .C .L ., 

P . O . Rungta Colliery , District Shahdot 
failed to substantiate the fact that the promotion 
was denied to him on account of unfair 

(MP). 

labour 
practice or the victimisation . Consequently, it cau PRESIDED IN : By Shri Arvind Kumar Awasthy, 
not be said that the action of the management in 
denying the promotion to the workman as Senior APPEARANCES : 
Overman was unjustified . 

For Workman : Shri R , C . Srivastava , Advo 
9 . Reference is answered in favour of the mana 

cate . 
gement. The action of the management in not re 
gularising the workman as Senior Overman is also 

For Management : Shri A . K . Sliasi, Advocate . 
justified . Parties to bear their own costs . 

INDUSTRY : Coal Mincs DISTRICT : Shahdol 
ARVIND KUMAR AWASTHY , Presiding Officer 

(MP). 
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AWARD 

7. From the Cadre Scheme for the Ministerial 

Staff for their promotion of Clerical Grade II to 
Dated : September 5, 1995 

Clerical Gr. I, it is clear that the promotion is 

made on the basis of the recomiendation of the 
This is a reference made by the Central Govern D . P . C . and it is not automatic on the completion 
ment, Ministry of Labour, vide its Notitication of service of three years as Clerk Gr. II. 
No. L - 210126188 -DITI (B ) DIV (B ) Dated 3 -2 - 89 , 
for adjudication of the following industrial 

8 . From the annual confidential report of the 
dispute : - - 

workman from 1982, 1983, 1984 and 1985 , it is 

clear that there was adverse entries against the 
SCHEDULE 

workman , Workman has failed to prove that the 

action of the management was in superseding or in 
"Whether the action of the Management of 

not promoting the workman was on account of the 
Rungta Colliery of Sohagpur Area of 

victimisation or with malafide intention . 
M /s. SECL in not promoting Sri B . N . 
Mishra , Clerk Grade II to Grade I is 

9 . In case of Brooke Bond India Ltd . Vs . Their 
justified ? If not, to what relief the work 

1966 - I-LLJ 402 and R . S . Das Vs. Union of India 
man concerned is entitled ? " 

1987 (2 ) Administrative Tribunal cases p . 6 & 8 

the Hon ble Supreme Court has observed that the 
2 . Admitted facts of the case are that Shri B . N . 

promotion is the inanagerial function and the Tri 
Mishra was appointed at Rungta Colliery on 1- 2 - 70 

bunal can interfere only in case of malafide or 
as Clerk Grade III and was promoted in Clerk 

victimisation . The workman was subsequently pro 
Grade II with effect from 1 - 11 - 1977 . 

moted from Clerk Gr. II to Clerk Gr. I vide order 

dated 22 - 7 -88 . Consequently , the action of the 
3 . The case of the workman is that as per Cadre management in not promoting the workman as 
Scheme for Ministerial Staff a Clerk Gr. II having Clerk Gr. I before 22 - 7 -88 is netiher unjust nor 
experience of three years should be promoted to improper. 
Clerk Gr. 1 and Clerk Gr. II on eight years ex 
perience is entitled to be promoted to Clerical Spe 

10 . The reference is answered in favour of the 
cial Grade; that the workman , Shri B . N . Mishra , 

management. Terms of reference is only to the 
has cozapleted eight years of satisfactory service and 

effect whether the action of the management in 
there was no adverse remarks against him , but the 

not promoting Shri B . N . Mishra to Grade I is 
management has deliberately not considered him 

jusitfied or not. Workman was promoted with 
for promotion to the post of Clerk Gr. I; that 

effect from 22 - 7 -88 to Clerk Gr. I and before that 
Shri Mishra was superseded by his juniors and the 

the action of the management in not promoting 
action of the management was malafide because 

him to Grade I is justified , Reference is answered 
Shri Mishra is a Trade Union Leader. Workman 

accordingly. Parties to bear their own costs . 
has prayed for his promotion to Clerical Gr. I and 
for consequential henefits. 

ARVIND KUMAR AWASTHY , Presiding Officer 


forfi, 19 fHRT, 1995 


14. The case of the manageinent is that according 
to the Cadre Scheme, promotion to the post of 
Clerk Gr. I is not automatic and it is done on the 
recommendations of the D . P . C .; that the work of 
the applicant was not satisfactory and he was not 
found suitable for the promotion by the D . P . C . 
Howover , the case of the management is that 
Shri B . N . Mishra has been promoted as Clerk 
Gr. I on 22 - 7 - 88 and as such the reference has be 
come infructous. Management has further prayed 
that the promotion is purely a managerial function 
and tic action of the management of not promoting 
the workinan was based on A . C . R . and the re 
conimendations of the D . P . C . 


FT. TT. 2731.- --sufirat fra afafaye , 
1947 ( 1947 5 14 ) + MTTI 17 4 HCV ở, 
केन्द्रीय सरकार एफ . सी . पाई . के प्रबन्धतंत्र के संबड नियोजको 
और उनके कर्मकारों के बीच, अन्बंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय गरकार प्रौद्योगिक प्रधिकरण , कामपुर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 5- 9- 95 # 1 CAT 
. H . - ? 2012/ 232 / 92 –9€ TT ( FT - II ) 

राजा लाल , डेस्क अधिकारी 


New Delhi, the 19th September, 1995 


5. Terms of the reference was made the issue in 
the case . 


· 6 . Management has filed the annual confiden 
tjal report and other documents . Parties have not 
lect any oral evidence . 
2336 GT/95 - - 17 


$. O . 273 ). - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
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Kanpur as shown in the Annexure in the industrial not know about it. It came to his knowledge in the 
dispute between the employers in relation to the year 1991. The action of the opposite party in not 
management of F . C .I. and their workmen , which actually promoting the concerned workman to the 
was received by the Central Governnient on the post of Assistant Manager ( D ) in spite of passing 
15 - 9 - 1995 , 

of promotion order is bad in law . As the manage 

went has refused to implement the said order , the 
INo . L - 22012 |232 92 - IR ( C - II) ] 

present industrial dispute was raised and on the 
RAJA LAL , Desk Oficer 

basis of above facts the concerned workman has 
claimed for the post of Assistant ivanager ( D ) 

w .e . f. 14 - 11-86 , with all consequential benefits , 
ANNEXURE 

4 . The manageinent does not dispute that the 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING order for promotion was passed in lavour of the 
OFFICER , CENTRAL GOVERNMENT INDUS concerned workman promoting him to the post of 
TRIAL TRIBUNAL -CUM -LABOUR COURT , Assistant Manager ( D ) . Justifiying their action in 
KANPUR 

not giving effect to promotion order, it was further 

pleaded that this promotion was not served upon 
Industrial Dispute No. 137 of 1992 

the concerned workman as his matter was kept in 

sealcd cover as vigilance matter was pending re 
In the matter of dispute between : 

garding misappropriation of gunny balcs containing 

wheats . The said matter was finally taken up and 
State President, 
F . C . I. Employees Congress , 

departinental proccedings were down against him . 
516 Habibullah Estate, 

As a result of which he has been finaily compul 

solirly retired w .e .f. 13116 -4 - 91. The said punish 
Hazaratganj, 

ment has heen challenged by way of writ petition 
Lucknow . 

No. 2923 of 1991 which is still pending. 
AND 

5. The concerned workman has filed rejoinder 
Senior Regional Manager , 

in which nothing new has been said . 
Food Corporation of india , 
516 Habibullah Estate , 
Hazaratganj, 

6 . The point which needs consideration is as to 
Lucknow . 

whether there were good grounds for not actually 

promoting the concerned workman to the post of 
AWARD 

Asstt . Manager ( D ) . As has been seen earlier the 

only justification which has been given is that 
1 . Central Government, Ministry of Labour, vigilance case was pending and as such his matter 
vide its notification No. L - 22012232 92 -IR ( C - 11) was kept under sealed cover. The management has 
dated 10 - 12 - 92 has referred the following dispute not adduced by evidence to show that the matter 
for adjudication to this Tribunal 

of the concerned workman was kept under scaled 

cover . In this regard some orders must have been 
Whether the action of Senior Regional 

passed by D . P . C . if actually his matter was kept 
Manager Foot Corporation of India , under sealed cover . In the absence of any evidence , 
Lucknow , in not promoting Sri Lachman 

I am unable to agree with the representative of the 
Dass (Narula ) , as Asstt . Manager 

concerned management that the matter was pending 
(Depot ) w .e .f. 14 - 11- 88 is justified ? If 

and that his matter was kept under sealed cover . 
not, to what relief the workman is entitled 

Had it been so , the promotion order dt. 14 - 11 - 86 
te ? 

would have made a mention of it . I have gone 

through annexure I, which has been filed alongwith 
2 . It is common ground that the concerned 

claim statement which goes to show that the con 
workman Lachman Dass was originally appointed cerned workman alongwith other have been pro 
as Dusting Operator with the opposite party F . C . I. moted without any rider . Had the management any 
on 10 - 4 -59. He was promoted to the post of inkling or idea about conditioning the promotion 
A . G . III ( D ) on 1 - 4 -68 . He was further promoted of the concerned workman , they would have atleast 
to the post of A .G . II (D ) in unde 1969. Yet again stipulated in this order itself that this promotion 
he was again promoted to the post of A . G . I on order is conditional subject to clearance by vigilance 
4 - 11 - 71 . Finally he was promoted to the post of or that his matter is kept under sealed cover. Even 
Asstt. Manager ( D ) on 14 - 11 - 86 , 

on legal plane this contention does not stand to 

reason . Promotion is withheld in those cases where 
3 . The grievance of the concerned workman is departmental proceeding is pending. The manage 
that his promotion order dt. 14 - 11 -86 was not ment has filed papers from which it appears that 
issued to the concerned workman hence he could the concerned workman was issued a chargesheet 


- - - 


- 


point department given est be 
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on 3 - 9 -87 ( or misappropriation of 16 gunny bales 8 . The certified copy of compulsorily retirement 
the cost ot which was about Rs. 23088 . It is obvious onder and copy of order of Hon ble liig ! Court 
from above that this chargesheet was issued much has a .so been filed from which it appears that the 
atter passing of promotion order in 1986 . In other concerned workman on the basis of suine depart 
words no enquiry was pending wlien promotion mental inquiry has been compulsorily retired from 
order was passed . In such a situation it cannot be 13 / 16 - 4 - 91 . The concerned workman las filed writ 
said that promotion order could not be given effect petition No. 2923 of 1991. The Hon ble High Court 
to because of pendency of departmental proceed had stayed the operation of the order of 
ings . Hence , frum this point of view too the action compulsorily retirement. 
of the management in not giving effect to promo 
tion order dated 14 - 11 -86 was not justified . As 9 . In view of above , I further order that in case 
the promotion order was passed without any pre Hon ble High Court upholds the order of compul 
condition the workman was entitled for getting its sorily retirement, the concerned workman will be 
benefit. As such first part of the reference should entitled for difference of wages on the above basis 
be answered in favour of the workman in negative , till the date of compulsory retirements . In case 

Hon ble High Court sets aside, the compulsorily 

retirement order, the concerned workman will 
7 . It will have to be secn as to what relief the further be entitled for difference of wages till he 
concerned workman will be entitled . Since the attains the age of superannuation . 
action of themanagement in not actually promoting 
him to the post of Assistant Manager ( D ) has been 10 . Reference is answered accordingly . 
held to he not justified , the concerned workinan 
will be deemed to have been promoted w .e.f. 
1 4 - 11 -86 , and he will be entitled for difference of 

B . K . SRIVASTAVA , Presiding Oflicer 
salary between A . G .I( D ) and Assistant Manager 
( D ) w .e.f. 14 - 11- 86 . 

Dt, 1 - 9-1995. 
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